STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18, 377
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
sanctioni ng her Reach Up Fi nancial Assistance (RUFA) grant

because her husband failed to engage in work activities.

FI NDI NGS OF FACT

1. The petitioner, her husband and children are al
RUFA beneficiaries and are eligible for a grant of $740 per
nmonth. The petitioner’s husband is the designated head of
househol d and has a history of non-conpliance with work
activity requirenments which resulted in a sanction of the
famly’' s grant in Novenber of 2001 and again in Septenber of
2002.

2. The petitioner’s grant is currently sanctioned again
in the amount of $75 per nonth. The husband failed to show up
at a neeting with the Reach Up counsel or schedul ed for January
10, 2003. He was sent a letter to cone for a “conciliation”

nmeeti ng on January 20, 2003. On January 17, the petitioner
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| eft a phone nmessage for the Reach Up counselor telling him

t hat her husband had gone to New York state for a couple of
weeks to look for car parts and would call hi mwhen he got
back. The counselor called the petitioner back and encouraged
her to get her husband back for the neeting on the 20'". The
petitioner says that her husband did see the original notice
telling himto cone in on January 10 but said he did not want
to go to the neeting or do the Reach Up program She call ed
himat his nother’s honme in upstate New York to give himthe
nmessage about the necessity of attending the January 20
meeting. The petitioner’s husband did not attend the
conciliation neeting. The Reach Up counsel or concl uded there
was not “good cause” for the failure to attend the January
nmeeti ng and sanctioned himfor a second nonth beginning in
February of 20083.

3. On January 21, 2003, PATH sent the petitioner a
rem nder that her husband had anot her appoi nt nent schedul ed
for February 3, 2003 at 3:00 p.m The petitioner was advi sed
to call immediately if the appointnent could not be kept and
was told that the meeting had to be held before the 16'" of the
month or the famly would not receive their benefits for that

mont h unl ess there was “good cause” for not doing so.
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4. On January 22, 2003, PATH sent the petitioner
anot her notice saying that the $75 per nmonth sanction would be
pl aced on the grant for February 2003. The notice rem nded
her about the neeting schedul ed for February 3, 2003. OOn
January 23, 2003 PATH sent a notice to the petitioner advising
her of the exact amount of benefits she would receive in
February based on her own inconme and the sanction. The
petitioner’s housing benefits were al so put on “vendors” as
part of the sanction.

5. On January 24, 2003, the petitioner called her
eligibility specialist (not the sane person as the Reach Up
counselor) to say that her husband had left the household. An
appoi ntment was set up for January 30 to discuss this report
and the worker mailed the petitioner a formal notice of the
meeting along with three “verification of absence” forns which
she was to return by the tinme of the neeting.

6. At the neeting, the petitioner said that her husband
had called recently and said he was not com ng back. She said
she had been unable to reach himsince then. She brought in
the three verification fornms. The first was froma next door
nei ghbor who said that the petitioner’s husband had “left and
gone to New York.” The second was from anot her nei ghbor who

said the sanme thing without anplification. The third was from
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a friend, A B., who said the petitioner’s husband was in New
York and that the reason he was there was “nobody’s concern.”
The eligibility specialist considered these verifications to
be i nadequat e because two of them contained no tel ephone
nunber for a follow up call and the third had a nunber at

whi ch no one could be reached. The petitioner could not
provi de an address for her husband in New York. The
petitioner was notified in witing that she needed to provide
further proof that her husband was not returning to her hone
by February 10, 2003. On February 4, 2003 a “second request”
notice was sent to the petitioner saying that the worker had
been unable to contact anyone about the situation and giving
the petitioner until February 14 to provide further
verification. She also informed the petitioner that she could
get assistance in obtaining verification if she needed it.

7. On February 6, 2003, a Vocational Rehabilitation
Speci alist who works with the petitioner was in the vicinity
of her home and nade a spur of the nonment decision to stop in
to see her. She went to the petitioner’s door which was
answered by a man who had previously introduced hinmself as the
petitioner’s husband. He told her that the petitioner was at
wor k. The Vocational Rehabilitation Specialist nentioned this

encounter to the PATH eligibility specialist that sane day.
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8. Based on the |ack of verification of the husband’ s
wher eabouts and the fact that he had been seen at the
petitioner’s home on February 6, the worker did not believe
that the petitioner’s husband was actually out of the
househol d. She sent the petitioner a notice on February 7,
2003 advi sing her of that fact and that her husband woul d not
be taken out of the household. The PATH eligibility
speci ali st advised the petitioner that her husband had to nake
an appoi ntnent to see the Reach Up counsel or before the 16'" of
the nonth or she would forfeit her February benefits. On
February 14'" the counsel or wote another |letter saying that
the petitioner was running out of time to verify that her
husband was gone and suggested that she coul d provide
collateral statenents froma | andl ord, postnaster or non-
relative with a phone who could verify the information. No
further information was received in response to this letter.

9. The petitioner’s husband failed to attend the
February 3, 2003 neeting scheduled for himor to reschedule it
for another tine before February 16. The petitioner was
notified by letters dated February 18 and 19, 2003 that her
Reach Up grant would close as of March 1 because of her
husband’ s non-attendance at the neetings. The petitioner was

advi sed that a neeting held before the end of the nonth woul d
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lead to the reinstatenent for March but that the February
benefits were forfeited unl ess she could prove “good cause”
for not attending the sanction neeting by the 16'". The
petitioner appeal ed that decision.

10. The petitioner was not honme on February 6, 2003 when
t he Vocational Expert canme to her hone because she was at
work. Her children were being cared for by a friend, A B.,
and the petitioner says she was unaware that her husband may
have been there.

11. The petitioner says that her husband |eft January
17, 2003 and returned home the 26'" or 27'" of February, 2003.
She says that she is not aware that her husband returned honme
at all during that period of time. The famly reapplied for
benefits on March 11, 2003 and was found eligible but remains
sanctioned for non-cooperation.

12. The petitioner’s husband and his friend, A B., were
subpoenaed to testify at a continuation of the hearing.

13. The petitioner’s husband said that he went to New
York on February 4, 2003 and was driven there by his friend
A.B. He went in order to see if he could take care of sone
fines in connection with a DW conviction and deal with sone
unpai d child support which would enable himto get his

driver’s license back. He said he was hoping to get sone odd
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j obs while he was there which had been difficult to come by in
Vernmont without a driver’s license. He said he stayed with
his parents for a couple of nights and then chil dhood friends.
He did not know when he was com ng back. He admts that he
was at his honme on February 6, 2003 and answered the door for
t he Vocational Rehabilitation specialist but says he was only
there to pick up sone nore clothes and nedi cations and did not
see his wife. After a few weeks when he couldn’t get anything
acconplished in New York, he had a friend drive himback to
the petitioner’s hone around March 5, 2003. He says he did
not know that he was supposed to attend a February 3, 2003
meeting with PATH He does feel that going to these neetings
is a waste of tine and did not call at any tine to say he was
not comng to a neeting or to reschedul e a neeting.

14. A B. testified that he drove the petitioner’s
husband to New York in March. He sonetines baby-sits for the
petitioner by picking her children up fromthe school and
taking themto her honme. He says he was at the hone the day
the VR worker came although he did not see her and was only
told of the visit later. He says he saw the petitioner’s
husband arrive about 4:00 p.m wth a friend from New York and
that he took his clothes out of the hone that day. He says he

did not speak with himother than to say hello. He says he
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al so saw the petitioner’s husband a week | ater when he cane to
get some nore clothes. Although he had a cal endar before him
he could not testify consistently about what day of the week
he saw the petitioner.

15. The testinony of the husband, wife and friend are so
inconsistent that it nust be concluded that one or all of them
are not telling the truth about the situation. The evidence
of fered by the husband was inconsistent with that of his wfe
and the records of PATH. The evidence offered by A B. was
confusing and inplausible. Wile the petitioner’s testinony
t hat her husband had gone to New York state in January is not
i npl ausi bl e, there was no convi ncing evidence offered by
anyone that the petitioner’s husband was there for nore than
two or three weeks. It makes no sense that the petitioner’s
husband woul d inmportune a friend to drive a round trip of ten
hours every several days begi nning February 6 to retrieve
bel ongi ngs. Most inportantly, no evidence was offered that
the petitioner’s husband went to New York intending to | eave
his wife and children. By the adm ssion of all parties, the
petitioner’s trip was nade to take care of sone business and
for the purpose of obtaining sonme enploynent. There is no

evi dence that the petitioner had decided not to live with his



Fair Hearing No. 18, 377 Page 9

wi fe and children any | onger and to take up residence in a

different | ocal e.

ORDER

The Departnent's decision that the petitioner’s
assi stance group had forfeited its RUFA grant for the nonths
of February and March 2003 (up until the time of the March 11

reapplication) is upheld.

REASONS

PATH s RUFA regul ations call for the “sanction” of
participating adults who fail to comply with “services
conponent requirenments”, including job activities, that are
not successfully resolved through conciliation. WA M 2370,
2371 and 2372. The petitioner’s husband does not dispute that
he purposefully failed to conply with requirenents to neet to
di scuss his work progress in January of 2003. The evidence
i ndi cates that he knew or should have known of these neetings
and just decided to ignore them The petitioner put on no
evi dence that her husband had a conpelling reason to be in New
York and never made any attenpt to reschedul e as requested by
PATH. As such, PATH acted within its regul ati ons when it
continued to sanction the anount of the petitioner’s grant in

February of 20083.
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The regul ations go on to i npose the follow ng requirenent
on sanctioned adul ts:

To receive any financial assistance, including vendor
rent paynents, a sanctioned adult nust neet with the case
manager at |east once per nonth. . . An unexcused
failure to neet with the case nanager may result in
closure of the famly's grant and forfeiture of that
mont h’ s financi al assistance.

The purpose of the neeting shall be to assess the

i ndi vi dual and develop the fam |y devel opment pl an, when
such tasks have not been conpl eted; reassess or review
and revise the FDP' as appropriate; and encourage the
participant to cure the sanction.

The neeting with the case nanager shall take place by the
16'" of each nonth; otherw se, Reach Up financi al
assistance term nates, and that nonth’s benefit is

forfeited. 1In any given nonth, the case nanager may
wai ve the nmeeting requirenment if, in the judgnment of the
case manager, severe illness, death in the famly, or

ot her equally conpelling reason warrants an excepti on.

A participant is encouraged to notify the case manager on
or before the date of a neeting if unable to attend as
schedul ed. The case nmanager shall reschedul e the neeting
to be held as soon as adm nistratively possible and no

| ater than the 16'" of the nonth.

| f the sanctioned individual attends a neeting after the
16'" but before the end of a nmonth, benefits for the
followng nonth are reinstated at the appropriate
sanctioned level, and, if the individual denonstrated
good cause for failure to attend the neeting by the 16'"
the departnment will disburse the current nonth’s benefit.

WA M 2372.4

! Fanily Devel opnent Pl an.
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The petitioner received anple notice that her husband was
expected to attend the neeting on February 3, 2003. However,
he did not attend the neeting on that date or contact the
Departnent in any way with regard to rescheduling the neeting
at another tinme that nonth. Even if the petitioner’s husband
were making trips to New York, it appears that he was back in
Vernmont on at least two, if not several, dates before February
16'" and coul d have attended his neeting if he so desired. The
petitioner’s husband made it very clear that he does not think
t hese neetings are val uabl e and does not wish to attend them
He has shown no “good cause” for failing to attend the
meetings. As such, PATH was justified under its regulation to
determne that the famly had forfeited its grant in February
for failing to attend a neeting before the 16'" of the nonth
and for March for failing to attend a neeting during the
latter half of February.?

The petitioner tries to avoid this penalty by claimng
t hat her husband was “absent” fromthe famly group during
| ate January and all of February of 2003 and shoul d not have
been considered a part of the assistance group. Under PATH s

regul ation, a parent nust be considered part of the assistance

2 As noted above, the entire family reapplied and was found eligible for
benefits under a new grant on March 11.
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group when he “lives in the home with the child” and is part
of the financial unit. W A M 2242. That sane regul ation
says that a parent whose residence in the home is interrupted
by “enpl oynent away from honme” nust still be included in the
assi stance group. The evidence in this case is inconclusive
as to whether or how |long the petitioner was out of town. The
evi dence does indicate that if the petitioner were indeed
absent fromhis honme on any days in January or February of
2003 it was solely for the purpose of attending to personal
busi ness and seeki ng enpl oynent out of the state and was of
very brief duration. This is not sufficient evidence to
conclude that the petitioner’s husband had |l eft the household
and was no longer residing with his wife and children. If
this were sufficient evidence, then either a recipient or PATH
coul d renove an adult nenber from househol d assi stance group
every tinme he or she was out of the house for any

i ndeterm nate period of time, however brief. It nust be

concl uded that the petitioner’s husband continued to be a
menber of her househol d throughout the period at issue and
that he was subject to the above regul ati ons requiring work

activities.



