STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18, 194

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding that he has been overpaid Food Stanps. The issue is
whet her the over paynent nust be assessed even if it resulted
fromthe Departnent's error.

FI NDI NGS OF FACT

1. At all tinmes relevant to this matter the petitioner
has been a recipient of Food Stanps. |In fall 2002 the
Depart ment di scovered that since Decenber 1, 2001 it had
incorrectly determ ned the petitioner's Social Security
i ncone.

2. The petitioner received $135 in Food Stanps for the
nont hs Decenber 2001 through Septenber 2002, and $139 in Food
Stanps from Cct ober through Novenber 2002.

3. As of the day of the hearing in this matter, February
5, 2003, the Departnent had considered and correctly applied
all the shelter and nedi cal expenses that the petitioner had

reported incurring during those nonths.
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4. The petitioner's inconme during the period in question
was $590. 04 a nonth

5. Based on the petitioner's actual income and reported
expenses during the period the Departnent has now correctly
determ ned that the petitioner should have received $82 in
Food Stanps for the nonths Decenber 2001 through August 2002,
and $93 from Sept enber through Novenmber 2002. Subtracting
t hese amobunts fromthe anmounts the petitioner erroneously
recei ved (see paragraph 2, supra) the Departnent correctly
determ ned that the petitioner's total overpaynent for the
period is $611.

6. The Departnent does not allege that the petitioner
did anything wong, but maintains that regardl ess of who was

at fault it nust assess an overpaynent of $611.

ORDER

The decision of the Departnent is affirned.

REASONS
Under the federal Food Stanp regul ati ons as adopted by
the State of Vernont, the Departnent of PATH is required to
establish a claimagai nst any househol d whi ch has received
Food Stanp benefits to which it was not entitled regardl ess of

whet her the agency or the househol d caused the overpaynent.
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F.S.M 273.18(a). The Departnent is required to recal cul ate
Food Stanps based on the correct information regarding the
househol d' s actual income and expenses and to establish a
claimfor any anounts that were overpaid during the previous
twelve nonths. F.S M § 273.18(c).

The regul ations further require the Departnment to recoup
such overpaynents when the househol d continues to participate
in the program |In such cases, the Departnent is required to
col | ect outstandi ng anounts by reduci ng the househol d's
monthly food stanp allotnments. F.S.M 273.18(f). The anount
to be collected by this offset is the greater of $10.00 or ten
percent of the total nonthly food stanmp all ot nent—again,
whet her the overpaynent was the result of an error by either
t he househol d or the agency. F.S.M 88 273.18(f)(1)(iii).

There is no indication in this matter that the Departnent
has not followed its regul ations regardi ng the cal cul ati on and
treatment of the petitioner's overpaynent, even though
recoupnent of that overpaynment will undoubtedly be a hardship

on the petitioner in the comng nonths. Therefore, the Board
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is bound to affirmthe Departnent's decision. 3 V.S. A 8
3091(d), Fair Hearing Rule No. 17.
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