STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,181

)
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of

Prevention, Assistance, Transition and Health Access (PATH)
term nating the husband’s VHAP benefits. The issue is whether
the petitioner’s daughter’s incone nmust be included in the

househol d.

FI NDI NGS OF FACT
1. The petitioner lives in a household with his wfe and

ni net een-year-ol d daughter. The househol d’s incone consists
of the husband’s Social Security disability benefits of $840
per month, the wife’'s Social Security disability benefits of
$1, 072 per nmonth plus worker’s conpensation benefits of

$580. 50 per nonth, and the daughter’s inconme from earnings of

$619. 20 per nonth.

2. The husband has been receiving VHAP benefits for sone

time. Recently, he began receiving Social Security benefits.?

! The wife was apparently not receiving VHAP because she is a Medicare
reci pient. She does receive Vscript at present and will continue to
receive it at least through June of this year. PATH has said that the

i ncreased incone will nmake her ineligible for Vscript at that tinme since
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After the receipt of this income, PATH added up all the
famly' s incone to arrive at a $3,111.70 total. Fromthat
amount PATH deducted $90 fromthe earnings of the daughter.
The remai nder, $3,021.70 was counted as inconme to the famly.
PATH determ ned that the famly inconme nmade the petitioner’s

husband i neligible for VHAP benefits.

3. On Cct ober 30, 2002, PATH notified the petitioner
that his VHAP benefits would end on Novenber 30, 2002. He was
also notified that he would be eligible for the “Healthy
Ver nont ers” program whi ch provi des di scounts on prescription
drugs. The petitioner appeal ed this decision and continues to

recei ve benefits.

4. The petitioner does not dispute the anounts of the
famly menber’ s various incones although he has recently
refused to give any incone figures to PATH from his daughter’s
earnings. He believes that PATHis wong to count her incone
because she is an “enmanci pated mnor.” The petitioner
provi ded PATH wi th copies of her emancipation papers fromthe

probate court.

5. The petitioner also feels it is unfair to take him

of f of VHAP coverage because he has |iver cancer and needs

certifications are done sem annually. The petitioner has not yet been
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bot h therapy and nedi cati on which he cannot afford. His

nmedi cati on alone is $680 per nonth.

ORDER

The decision of PATH is affirned.

REASON

PATH s VHAP regul ati ons define a VHAP group as the
“applicant and his or her spouse” and “children under age 21
of the applicant or spouse” if they are living in the sane
home. WA M 4001.8. The petitioner argues that his
daughter’s i ncome should not have been included because she is
an “emanci pated mnor.” The petitioner considers only the

inconme of hinself and his wife to be relevant to the deci sion.

The i ncone of the husband and wife alone is $2,492.50 per
month. Under the regulations, “an individual nmust be a nenber
of a VHAP group with countable income under the “applicable
income test” to be financially eligible for benefits. WA M
4001.8. The “applicable inconme test” for a two person
househol d i s $1,515 per nonth. P-2420B. The petitioner and

his wife's inconme alone is far in excess of that anmount. PATH

notified that these benefits will cease.
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correctly termnated the petitioner’s benefits under that

program even w thout counting the daughter’s incone.

The petitioners should note that their incone al one
(wi thout their daughter’s) is also in excess of the |level for
both the Vscript ($1,768 per nonth), P-2420B, and Vscri pt
Expanded ($2,273 per nonth) prograns. P-2420B. The only
categories into which the petitioners mght fit with their
incone in the VHAP rel ated group of progranms is the “Healthy
Vernonters” programwhich has a limt for the disabled of
$4,040 per nonth. They are eligible for that program whether

their daughter’s incone is counted or not.

The petitioner should also be aware that if he were to
begi n worki ng, he and his spouse may have up to $2,525 per
nmont h, after work deductions, and be eligible for Medicaid.
M200O p. 5, and P-2420B. The Medicaid program woul d not count

hi s daughter’s inconme. M21.

Since the petitioner’s incone is in excess of levels set
for even a two person household, it does not have to be
det erm ned whet her his daughter’s incone should be counted or

not. As PATH s decision termnating the petitioner from
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benefits is correct, the Board nust uphold that decision. 3

V.S. A 8§ 3019d, Fair Hearing Rule 17.
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