STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 18,123

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for Reach Up benefits. The issue is
whet her the petitioner is disqualified fromreceiving RUFA due
to his receipt of a lunp suminsurance settlenent. The

follow ng facts are not in dispute.

FI NDI NGS OF FACT

1. Until spring 2001 the petitioner received RUFA
benefits. In April 2001 the petitioner reported to the
Department that he had received an insurance settlenent of
$64, 000.

2. The petitioner does not dispute that the Departnent
has consi dered and deducted all docunented expenses he

submtted regarding his |l egal, nmedical, and overdue househol d
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and car expenses that were outstanding at the tinme he received
the settlenent.?

3. The petitioner did not appeal the Departnent's
decision in spring 2001 that based on the remai nder of the
settlenment that was available to himat that tinme that he
woul d be ineligible for RUFA for 36 nonths, until April 2004.

4. The petitioner does not allege that the Departnent
m sinformed or msled himas to the effect of the lunp sum
di squalification period. The petitioner maintains that at the
time he received the |unp sum he was receiving regular child
support paynents and he expected to be found eligible for
Social Security disability benefits. Thus, he paid off al
his credit card debts even though many of those debts were for
itens he could not establish were deductible fromhis |unmp sum
(see infra).

5. Unfortunately, the petitioner has not yet been found
eligible for Social Security and his child support paynents
have becone sporadic. He ran out of noney in Septenber 2002
and reapplied for RUFA. The Departnent denied the application
because the petitioner's disqualification period was still in

effect.

! The hearing was continued for several weeks to allow the petitioner
additional tinme to review and docunent any such expenses.
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6. Presently, the petitioner receives only Food Stanps
and General Assistance.

7. The petitioner maintains that he has been unable to
work since he sustained injuries prior to the tine he began
recei ving RUFA benefits. Presumably, his insurance settlenent
was conpensation for those injuries. It is unclear whether
the petitioner has sought the services of Vocational
Rehabilitation or has otherwi se attenpted to be retrained for
enpl oynment that he could do in spite of his physical
l[imtations. He states he is still appealing the denial of

Social Security disability benefits.

ORDER

The Departnent's decision is affirned.

REASONS
The regul ations regarding |lunp sumincone are reproduced
intheir entirety as foll ows:

2250.1 Lunp Sum | ncone

The applicant or recipient of ANFC is responsible for
notifying the Departnent pronptly upon receipt of any
| ump sum paynent of earned or unearned incone.

Lunp sum paynents, including wi ndfall paynments, shall be
counted as i ncome unless excluded under an exception
cited below Wndfall paynents shall not include suns
resulting fromthe conversion of an existing asset (i.e.
acqui red when the individual was not in receipt of ANFC
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benefits) to a liquid asset. However, noney resulting
fromthe sale of a vehicle acquired when the individual
was in recei pt of ANFC benefits shall be treated as a
resource and not as a windfall paynent. Lunp sum
paynents, including windfall paynents, which have been
set aside in a trust fund and which are excluded in
accordance with ANFC policy relating to "Trust Funds"
shall not be counted as incone.

Addi tional exceptions to the above regulation are:

1) An inconme tax refund should be treated as a
resource, except for any portion which is a federal
Earned Incone Tax Credit (EITC) refund. The latter
i s disregarded both as incone and as a resource.

2) | nsurance paynents or simlar third party paynents,
if received for paynent of nedical bills or funera
costs and used for those purposes, mnmust be excl uded.
Al so excluded woul d be a home owner's insurance
paynment (e.g. for a house which burned down) if it

is used to rebuild or repair the house or purchase a

new one.

3) Renters' rebates, property tax rebates, sales tax
rebates and Vernont Earned Incone Tax Credits are
excl uded provided the sum of the rebates and credit
does not exceed the difference between the
annual i zed need standard (including the applicable
housi ng al |l owance) and the annualized entitlenment
(paynment standard before any recoupnent) for that
size famly. |If the sumof the rebates and credit
is nore than this difference, then the anobunt which
exceeds this difference is considered |unp sum
i ncone.

| f the assistance group has net countabl e incone,
that i ncome nust be annualized and added to the
annual i zed ANFC entitl enment before it is subtracted

fromthe annualized need standard. | f the sum of
the rebates and credit does not exceed the
difference it is excluded for ANFC purposes. |If the

sum of the rebates and credit is greater than the
di fference, the bal ance nust be counted as | unp sum
i ncone.
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Any amount of a renters' or property tax rebate

whi ch is excluded frominconme under this policy and
is set aside for the purpose of using it to pay rent
or property taxes due within 12 nonths of the

assi stance group's recei pt of such rebate shall be
excluded fromresources in determning the
assistance group's eligibility for ANFC.

Lunp sum paynents whi ch are not excluded shoul d be added
together with all other non-ANFC i ncone received by the
assi stance group during the nmonth. Wen the total |ess
appl i cabl e di sregards exceeds the standard of need for
that famly, the famly will be ineligible for ANFC for
t he nunber of full nonths derived by dividing this total
i ncone by the need standard applicable to the famly.
Any renmaining income will be applied to the first nonth
of eligibility after the disqualification period.

The period of ineligibility due to a |unp sum benefit may
be recalculated if:

1. An event occurs which, had the fam |y been receiving
assi stance, woul d have changed the anount paid.

2. The incone recei ved has becone unavailable to the
famly for circunstances beyond its control. Such
circunstances are limted to the follow ng unl ess
t he Conm ssioner of Social Wl fare or his or her
desi gnee determ nes that the recipient's
ci rcunst ances are substantially simlar to those
descri bed bel ow

a. death or incapacity of the principal wage
ear ner.

b. | oss of shelter due to fire or flood.

C. repairs to owner-occupi ed honmes which are
essential to the health and safety of the
famly.

d. repair or replacenent of essential, mjor
househol d appl i ances.

e. repair or purchase of one notor vehicle per

ANFC assi stance group, essential for

enpl oynment, education, training or other day-
to-day living necessities. Expenses may

i ncl ude purchase and use tax, inspection fee,
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El i gi bl e expenses under

i nsurance, and registration fees, but not day-
t o-day operating expenses.

paynents attributable to current nonthly
housi ng expenses (as defined in WAM 2245. 3)
whi ch are in excess of the maxi mum nonthly ANFC
housi ng al |l owance. Advance paynents (i.e.
paynments for expenses which will be incurred
after the period of ineligibility has ended)
toward excess nonthly housing expenses are not
al | owed.

paynent of expenses which neet the foll ow ng
criteria:

(1) The bills were overdue as of the date of
| unp sum i ncone was received.

(2) The bills were the legal liability of the
client or other nmenmber of the assistance
group.

(3) The client provides docunentation that the
[ unp sumincome was used to pay the bills.

g" above are as follows and are

restricted to those of the primary residence and woul d
i nclude any | ate charges described in paynent agreenents
or allowed by Public Service Board rules.

op

Tean

overdue rent (including |lot rent)

overdue nortgage paynents (principal and

i nterest)

overdue property taxes

overdue homeowner's insurance

overdue heating bills

overdue utility bills (e.g. electricity, gas,
wat er, or sewage)

overdue tel ephone bills (basic nonthly charge,
applicabl e taxes, plus $5 per nonth in toll
char ges)

overdue child care expenses necessary for a
menber of the assistance group to maintain
enpl oynent, with the followwng [imtation. |If
t he overdue expenses were incurred when the

i ndi vi dual was receiving ANFC, only the
unsubsi di zed anounts attributable to

enpl oynment-related child care are consi dered
el i gi bl e expenses.
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i overdue expenses for one notor vehicle per ANFC
assi stance group, essential for enploynent,
education, training or other day-to-day living
necessities. Expenses may include overdue
bills for repairs, purchase and use tax,

i nspection fee, insurance, and registration
fees, but not day-to-day operating expenses.

3. The famly incurs and pays for nedi cal expenses
whi ch offset the |unp sumincone.

As noted above, there is no dispute in this matter that
the Departnent has credited the petitioner with all the
expenses that he could verify that fell within the definitions
under paragraphs 2b-g and 3 on page 2 of the above. It is
al so clear fromthe petitioner's representations that any
"incapacity" to work under paragraph 2a, above, preexisted his
recei pt of the lunp sumand, therefore, was not an unforeseen
"circunmstance beyond his control” that led to the |unp sum
becom ng "unavail able" to him

It is unfortunate that the petitioner failed to
anticipate a continuing |lack of incone after he received his
i nsurance settlenent. However, there is no indication in this
matter that the Departnent has not followed its regul ations
regarding the treatnment of |unp sum benefits, even though
t hose regul ati ons are now wor ki ng an undeni abl e hardshi p on

the petitioner and his famly. Therefore, the Board is bound
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to affirmthe Departnent's decision. 3 V.S. A 8 3091(d), Fair
Hearing Rule No. 17.

HHH



