STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 18,075
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying himrei nbursenent for care he provided to his father
who is currently a Medicaid | ong-termcare recipient.

FI NDI NGS OF FACT

1. The petitioner is the son of an elderly man for whom
he has cared since 1996. |In order to care for him the
petitioner had to rent a larger honme. He estinmates that he
spent approxi mately $63,600 caring for his father prior to his
application for Medicaid, including paying taxes for him

2. The petitioner applied for Medicaid on June 3, 2002
to pay for his care in a long-termcare facility. The
petitioner was found eligible on August 20, 2002 for Medicaid
retroactive to June 1, 2002. The petitioner does not dispute
t he accuracy of that determ nation.

3. The petitioner did not apply for Medicaid prior to
June of 2002 because his father had a $100, 000 annuity.

| ndeed, the petitioner admts that he sought no assistance
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from PATH for the six years prior to June of 2002 and now
considers hinself a creditor of his father for all of the
expenditures made on his behalf. He asks PATH to rei nburse
himfor his expenses because, in his view, PATH woul d have
been liable for themif his father had applied for assistance.
The petitioner is, at present, the | egal guardian of his
father who is nentally disabl ed.

4. PATH has declined to reinburse the petitioner saying
that it has no obligation to furnish rei nbursenent for care
and services provided by an imedi ate rel ati ve.

ORDER

The decision of PATH is affirned.
REASONS

I n support of its denial, PATH has cited its Medicaid
regul ation at ML52.1 which prohibits paynents for “care and
services furnished by an imedi ate relative of the recipient.”
PATH is correct that the above regulation would prohibit it
frompaying a relative for care and services while the
relative was a Medicaid recipient. Therefore, even if the
petitioner’s father had been a Medicaid recipient during al
of the six years at issue, PATH would not pay the petitioner
for care and services provided by himto his father under that

progr am
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The petitioner’s father, however, did not even seek the
assi stance of PATH until June of this year. For all the tine
prior to this the petitioner was neither a recipient of nor
applicant for any kind of services from PATH  PATH has
absolutely no obligation to furnish assistance or
rei nbursenent to anyone who has not filed an application for
nmedi cal assi stance. See MLO2. Furthernore, the Medicaid
program s purpose is to help with the cost of nedical care
t hrough paynent to contracted health care providers. See
MLOO. It is not a program which provides past debt relief for
persons found eligible for assistance through its nedical
prograns. |If the petitioner feels that his father is indebted
to him he should consult his attorney about what nethods
m ght be available to collect the debt fromhis father, not
from PATH As PATH has no legal liability for this past debt,
its denial of reinbursenent to the petitioner nust be uphel d.
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