STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,929

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decisions by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng his Reach Up Financi al Assistance (RUFA) benefits by
$75 a nonth as sanctions for his and his wife's nonconpliance
with Reach Up work and training requirenents. The issue is
whet her the petitioner and his wife failed w thout good cause
to conply with those requirenents.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of RUFA benefits
and a participant in the Reach Up programon and off for
several years. He has had several sanctions in the past for
nonconpl i ance. In February 2002 the petitioner was |laid of
fromhis job and again becanme a RUFA reci pient and Reach Up
partici pant.

2. Following a period of several nonths in which Reach
Up assisted the petitioner in getting his drivers |icense and

obtaining a car, the petitioner failed to docunent a required



Fair Hearing No. 17,929 Page 2

j ob search. The petitioner's Reach Up worker schedul ed him
for a reconciliation neeting on May 23, 2002.

3. The petitioner appeared twenty mnutes late for this
nmeeti ng and, because the worker had begun anot her appoi ntnent,
the petitioner was schedul ed for another neeting on May 29.
The petitioner did not attend this neeting and did not call
Reach Up to reschedule. Reach Up then referred the case to
PATH for sanction.

4. In June 2002 PATH notified the petitioner that his
Reach Up grant woul d be reduced by $75 a nmonth effective July
1, 2002 because of his failure to cooperate with Reach Up.

The Departnent notified the petitioner that due to his
sanction his wife would have to participate in Reach Up in
order for the famly to continue to receive benefits. A Reach
Up neeting was schedul ed for the petitioner's wife on July 9,
2002.

5. Wen the petitioner's wife failed to attend the Reach
Up neeting on July 9 her Reach Up worker schedul ed her (by
notice mailed July 12, 2002) for a conciliation nmeeting on
July 19. Wen the petitioner's wife did not appear at that
nmeeti ng or otherw se contact her worker Reach Up referred the

case to PATH for further sancti on. PATH t hen notified the
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petitioner that his wife would al so be sanctioned $75 as a
result of her noncooperation with Reach Up.

6. The petitioner filed a request for fair hearing on
August 8, 2002. At a hearing held on Cctober 2, 2002 the
petitioner admtted his own nonconpliance but alleged that the
famly was in the process of noving over the sunmer and t hat
t hey had not received any notices regarding his wife's
required participation in Reach Up. The petitioner stated
that his problemwi th Reach Up is that he did not feel he
shoul d have to accept a comunity service job placenent at the
| ocal recycling center. At the hearing the hearing officer
explained to the petitioner that under the regulations it
appeared he was required to attend all Reach Up neetings and
to accept any suitable community service enploynent. The
petitioner indicated he understood, and stated that he would
conply with referrals by his Reach Up worker. The hearing was
continued until October 30, 2002.

7. Follow ng the hearing on Cctober 2, based on the
petitioner's representations as to problenms with his mail and
assurance that he would conply with Reach Up in the future,
the Departnent reversed its decision to sanction the
petitioner's wife. However, the Departnent also notified her

that until the petitioner had successfully purged his
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sanction, she was still required to participate in Reach Up
herself fromthat date forward. Reach Up then notified the
petitioner's wife that she was schedul ed for a neeting on
Oct ober 17, 2002.

8. The petitioner's wife failed to appear at her
schedul ed neeting on Cctober 17. On Cctober 21 Reach Up sent
her a notice scheduling a conciliation nmeeting on Cctober 28.
On Cctober 28 the petitioner called Reach Up to report that
she couldn't attend the neeting because a relative had di ed.
Reach Up reschedul ed the neeting for COctober 31, 2002.

9. At the fair hearing schedul ed on Cctober 30, the
parties agreed to continue the matter until Novenber 26, 2002
because of the uncertainty over the petitioner's and his
wi fe's ongoi ng Reach Up participation.

10. On COctober 31, the date of his wife's reschedul ed
conciliation nmeeting, the petitioner called Reach Up to say
that his wife was still grieving and asked that the neeting be
reschedul ed. Reach Up agreed to reschedul e the neeting on
Novenber 7.

11. On Novenber 7 the petitioner called Reach Up after
the tinme of the scheduled neeting to say they had forgotten
it, and he again asked that it be rescheduled. Reach Up

agreed to reschedul e the neeting on Novenber 12. On Novenber
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12 the petitioner called to say his wife could not nake the
neeting that day. Reach Up again reschedul ed the neeting,
this time to Novenber 15.

12. In the neantinme, on Novenber 11, 2002 the petitioner
met with his Reach Up worker to discuss his participation in
the program The Departnment of PATH had recently notified the
petitioner that his Reach Up grant would cl ose effective
Decenber 1, 2002 because the petitioner had allegedly refused
to verify income he had received fromself-enploynment in
Cctober, and the petitioner had appeal ed this decision (see
Fair Hearing No. 18,126, which is still pending). The Reach
Up worker and the petitioner nostly discussed PATH s i ncone
reporting requirenments at that neeting, although the Reach Up
wor ker warned the petitioner that he woul d not excuse any
further failures by his wife to attend her conciliation
meet i ng.

13. The petitioner's wife did not attend her conciliation
meeti ng on Novenber 15 and did not call Reach Up. On Novenber
19 Reach Up notified PATH that the petitioner's wife should be
sanctioned. PATH then notified the petitioner that his wife
woul d be sanctioned by having their RUFA grant reduced by
anot her $75 a nonth effective Decenber 1, 2002. (This

sanction was not inplenented due to the pending fair hearing.)
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14. At the Novenber 26 fair hearing the parties inforned
the hearing officer of the intervening events (see supra) and
agreed to hear the entire case at a hearing on Decenber 19,
2002.

15. On Decenber 11, 2002 the petitioner met wwth his
Reach Up worker and refused to explore several comrunity
service job placenents offered to him The Reach Up worker
gave the petitioner a list of other potential placenments and
left it to the petitioner to follow through on them

16. At the hearing on Decenber 19, 2002 the petitioner
did not dispute any of the above facts. H s defenses appear
to be that he is overqualified for the positions Reach Up
refers himto and that problens with the apartnment in which he
is living® should excuse his and his wife's m ssing neetings
with Reach Up. To date, the petitioner's wife has not
attended any neeting with Reach Up and the petitioner has not
explored or identified any community service placenent that he
woul d agree to participate in.

ORDER

The Departnent's decisions are affirned.

! These probl ems appear to be the petitioner's disagreenent with a decision
by the housing authority after an inspection of the petitioner's apartnent
not to cite his landlord for the housing code viol ati ons conpl ai ned of by
t he petitioner.
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REASONS

I ncluded in the "types of nonconpliance” in the Reach Up
regulations is the failure or refusal to "attend or
participate fully in (Reach Up) activities." WA M § 2370.1
Section 2372 of the regulations provides: "If a participating
adult, including a mnor parent, fails to conply with services
conponent requirenments, the departnent shall inpose a fiscal
sanction by reducing the financial assistance grant of the
sanctioned adult's famly." The regulations further provide
that the conciliation process shall be "determ ned
unsuccessful when the individual . . . fails w thout good
cause to respond to one witten notice of a schedul ed
conciliation conference". WA M 8 2371.4. This regulation
further provides that the sanction process begi ns when
conciliation is unsuccessful. The initial (i.e., the first
t hree nonths) sanction anount is $75 a nonth per individual
parti ci pant.

As noted above, the petitioner does not dispute that he
and his wife both m ssed schedul ed conciliation neetings
wi thout notice. Under the regulations this alone is
sufficient to support the Departnent's decisions to inpose
separate sanctions on their RUFA grant. At all the hearings

inthis matter (Cctober 2 and 30, Novenber 26, and Decenber
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19, 2002) the hearing officer informed the petitioner that
under the regul ati ons he can "cure" any sanction by conplying
with all applicable service conmponents of Reach Up for a
period of two consecutive weeks. (See WA M § 2373.12.)
Despite this, the petitioner inexplicably continues to reject
comunity service placenents that are i mrediately available to
hi m and which after two weeks would allow the Departnent to
l[ift the sanctions against himand his wife. Inasmuch as the
Departnment's decisions in this matter were in accord with the
perti nent regul ations, they nmust be affirnmed. 3 V.S.A 8
3091(d), Fair Hearing Rule No. 17.
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