STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,922
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)

termnating his eligibility for Medicaid benefits.

FI NDI NGS OF FACT

1. The petitioner is a disabled man who receives $665
per month in Social Security disability benefits. Hs wfe
recei ves $429 per nmonth in Social Security benefits but is
able to work part-time and receives $692.21 per nonth from her
ear ni ngs.

2. The petitioner takes a ot of nedication related to a
liver ailment. He is on a list to receive a liver transplant
and nust take the nedications or face serious health
consequences. These nedi cations have been paid through the
Medi cai d program

3. The petitioner’s Medicaid eligibility was revi ewed
in July of this year followng an increase in his wife's

earnings. To determne his eligibility, PATH added all of his
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and his wife's earnings together but disregarded $378. 60 ($65
pl us 50 percent of the remainder) of the wife’'s earnings and
al | oned t he househol d a di sabl ed unearned i nconme deduction of
$20. PATH concl uded that the countable famly inconme was thus
$1,387.61. Because that anount is in excess of the $758 cap
for a two-person famly, the petitioner was notified on July
26, 2002 that he would not be eligible for Medicaid unless he
met a spend-down amount.! He was notified that his spend-down
amount for the coming six nonths is $3,777.66 and that his
benefits woul d cease after August 5, 2002.

4. The petitioner was also notified on July 26, 2002
that he had been found eligible for the Vernont Health Access
Plan (VHAP). He was advised that he mi ght have to pay up to
$50 as a six-nmonth programfee for this programand that he
woul d no | onger receive VHAP when he becane eligible for

Medi care Part B benefits.

! The petitioner’s wife remained eligible for Medicaid because PATH was
able to conpare her income to a much higher figure (250 percent of poverty
level) or $2,498 per nonth as a “working disabl ed” Medicaid recipient.
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5. At the tinme of the initial hearing, the petitioner
t hought that his m nor daughter would be returning to his
home. He was told to report any change in household nenbers
to the Departnment as it could affect his eligibility. The
petitioner was unable to docunent that his daughter has
returned to the hone.?

6. The petitioner fears that he will not be able to
afford his prescriptions under VHAP if he is required to pay
program fees, deductibles or co-paynents as his nedications

are expensi ve.

ORDER

The decision of PATH term nating the petitioner's

Medi cai d benefits is affirned.

REASONS
The Medicaid regulations require that couples who live in
t he sane honme nust be consi dered together when eligibility for
Medi cai d based on disability is determned and that their
i ncome, after appropriate deductions, nust be conbi ned and

conpared to the protected incone |level for two. Medicaid

2 The maxi mum for a three-person househol d in Medicaid (outside of
Chittenden County) is $908 per nonth.
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Manual 8§ 221 and 243.1. The deductions available to the
petitioner’s famly are $20 fromthe unearned Social Security
benefits and $65. 00 and one half of the remainder fromthe
petitioner’s wife’'s earned incone. M43.1 (2), (7) and (9).

PATH correctly added all of the petitioner’s inconme and
his wife’'s inconme together and subjected it to the deductions
|isted above. As stated above, the regulations require that
the resulting figure, $1,387.61, nust be conpared to the
protected incone |level for a couple. WM21. The protected
i nconme | evel (or the maxi mumincome anmount) currently in
effect for a couple living outside of Chittenden County is
$758 per nonth. The petitioner’s incone is above that anount
and so he can no longer be eligible for Medicaid until he
meets the spend-down established by PATH.?3

The petitioner is still eligible for the VHAP program
al though he is correct that he will have greater costs for his
heal th benefits, including his prescriptions, under that
program See generally WA M 8§ 4000 et seq. As PATH s
decision is in accord wwth its regulations, the Board is bound

to uphold the decision. 3 V.S.A § 3091(d), Fair Hearing Rule

3 The spend-down is calcul ated by taking the difference between the
countabl e income and the Protected Income Level and multiplying it by a
si x-nmonth accounting period. See Mil4 and 421. PATH s spend- down
calculation in the petitioner’'s case appears to be correct.
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17. The petitioner should be aware that when he becones
eligible for Medicare, he may still be eligible for PATH s
prescription prograns and should contact PATH at that tinme to

di scuss the matter.



