STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,907
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her application for Vernont Health Access Pl an (VHAP)
benefits. The issue is whether the petitioner's nineteen-
year-ol d daughter and her incone nust be included in the

assi stance group.

FI NDI NGS OF FACT

1. The petitioner lives with her three children. She
has $1,677 per nonth in earned i ncone. Her ol dest daughter,
who is nineteen and has graduated from high school, works and
earns $1,278.80 per nonth. She has two sons, one who is
ei ghteen and w il be a high school senior this Fall and one
who is thirteen years old. The petitioner receives $537.50
per nmonth in child support paynents for the eighteen year old
and will continue to receive such a paynment until he graduates

from hi gh school
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2. The petitioner applied for VHAP benefits in late
June of 2002. She had been on VHAP benefits before but had
been term nated in March of 2002 for non-econom c reasons.

She did not appeal the March determ nation.

3. PATH cal cul ated the petitioner's eligibility by
addi ng toget her her income and her daughter's incone |ess $90
each. The countable incone for the group was determ ned to be
$3,257. 30 per nonth.

4. The petitioner was notified by letter dated July 11,
2002 that none of the nmenbers of her household was eligible
for either Medicaid or VHAP benefits based on excess incone.
The petitioner's youngest child was found to be eligible for
Dr. Dynasaur benefits because he is under eighteen and the
famly's income was within the paraneters of that program
The petitioner and her two ol der children were found eligible
for the prescription discount "Healthy Vernonters" program
The fam |y was advi sed of the anmount of nedical bills they
need to incur to be eligible for Medicaid.

5. The petitioner appeal ed the above decision to deny
the fam |y VHAP benefits because she thinks it was not correct
to include her working daughter's inconme as part of her

famly's incone.
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ORDER

The decision of the Departnent is affirned.

REASONS
Regul ati ons governi ng the VHAP program defi ne the group

to be assisted as foll ows:

A VHAP group includes all of the follow ng individuals if
l[iving in the sane hone:

a. The VHAP applicant and his or her spouse;

b. Chil dren under age 21 of the applicant or
spouse;

C. Si bl i ngs under age 21, including halfsiblings
and stepsiblings, of b;

d. Parents, including a stepparent and adoptive
parents of c., and

e. Children of any children in b. and c., and
f. Unborn children of any of the above.
VHAP 4001. 8

Under this regulation, all of the petitioner's children
who live in her home and are under the age of twenty-one nust
be included in the assistance group. She nmay not pick which

children are applying for benefits. PATH was correct in



Fair Hearing No. 17,907 Page 4

addi ng the petitioner's nineteen-year-old daughter to the
assi stance group.

The regul ations require that all of the earned incone of
t he househol d nenbers | ess a "standard enpl oynent expense"
deduction of $90 for each enployed individual be counted in
calculating eligibility. VHAP 4001.81(c) and (e) and
4001.82(23). Certain exceptions are set out in the
regul ations for certain kinds of income but they do not extend
to excluding the earned incone of nineteen-year-old household
menbers. See VHAP 4001.82.% Child Support less a $50
disregard is also included in calculating eligibility. VHAP
4001.81(b). PATH thus correctly calcul ated the petitioner's
count abl e VHAP incone as $3,257.30 per nonth.

The regul ations provide that only individuals in a "VHAP
group with countabl e incone under the applicable incone test”
nmeet the requirenent of financial need. VHAP 4001.8. The
inconme limt for a parent in a four-person household is $2,799
per nmonth. P2420(B)(1). The limt for others in the
househol d is $2,269 per nonth. P2420(B)(1). As the famly's

incone is above both limts, PATHis correct that no one in

! The petitioner indicated at the hearing that her eighteen-year-old son
had some incone that was not counted. The regul ations exclude the income
of a child under "the age of 19 if such child is a full-time student or a
part-tinme student who works less than full-tinme." VHAP 4001.82(10).
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the famly is eligible for VHAP and that only the petitioner's
thirteen-year-old son is eligible for the Dr. Dynasaur program
which has a $4,538 linit for a famly of four.?

The petitioner indicated that her nineteen-year old
daughter is contenplating noving out of her household. |If
that occurs, the petitioner is encouraged to reapply at that
time to see if she or any other nenbers of her household m ght
be eligible for VHAP.® VHAP 4001. 8.

HHH

2 Al'though the petitioner's eighteen-year-old son is still ANFC-related for
purposes of Medicaid eligibility because he is a high school student
expected to graduate before he turns nineteen, he is not eligible for Dr.
Dynasaur because it covers only children under the age of eighteen

regardl ess of student status. Dr. Dynasaur Regul ation 3001.22

3 The income limt (after deductions) for a caretaker in a three-person
household is $2,324 per nonth, and for a non-caretaker individual is

$1, 884 per nonth.



