STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,885

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
establishing an overpaynent in the Food Stanp program The
i ssue i s whether PATH can establish an over paynent absent

proof that the overpaynent was the result of recipient error.

FI NDI NGS OF FACT

1. The petitioner is a Food Stanp recipient who began
wor ki ng i n Novenber of 2001. The petitioner clainms that she
notified PATH of this information and submtted all her pay
stubs. PATH says that it did not receive verification of this
information until April 30, 2002, too late to include it in
the calculations for the intervening nonths from January
t hrough March of 2002.1

2. The failure to include the petitioner’s earnings in

her Food Stanp cal culations resulted in an overpaynent of Food
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Stanp benefits during the nonths of January, February and
March of 2002 in the amount of $852. The petitioner does not
di spute the accuracy of inconme figures used by PATH or the
accuracy of the overpaynent cal cul ations.

3. The petitioner was notified by letter dated May 23,
2002 that she had received nore food stanps than she was
eligible for during February and March of 2002 in the anount
of $852. PATH later orally confirned that the anobunt was
correct but that the cal culation of that anount had al so
i ncl uded January of 2002 and that it should have been
reflected in the notice.

4. The notice sent to the petitioner indicated that the
reason for the overpaynent was that PATH had not received
timely information. At the hearing, PATH indicated that it
woul d stipulate that the error occurred either due to its
error or the petitioner’s error. It did not allege or seek to
prove that the overpaynent was intentional of the petitioner’s
part.

5. The May 23 notice also inforned the petitioner that
she had to repay the overpaynent either by paying the ful

anount to the Department, repaying part of it and having her

! Food stanps are cal cul ated by assessing incone fromthe prior nonth for
paynment in the subsequent nonth. Therefore, there is a two nonth | ag
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Food Stanps reduced in the future or having the anount
recovered solely through reduction of the amount of her future
Food Stanps. She was further notified that if her Food Stanp
benefits cl osed, the overpaynent could be recovered through
attachnment of her future tax refunds. Finally, she was told
that she could speak with her worker about this notice and
that she had a right to appeal the decision.

6. The petitioner’s reaction to this letter was to stop
her Food Stanp benefits, to return $52 in Food Stanp benefits
that she had in her possession and to file an appeal. The
petitioner asserts that she should not be required to repay
t he anbunts because the overpaynent was not her fault. She
does not want future Food Stanp benefits because she does not

want to have to deal with these kinds of problens.

ORDER

The deci sion of PATH establishing the overpaynent is

af firned.

REASONS
The Vernont Food Stanp regul ations, which closely track

the federal Food Stanp regul ations, provide that an

bet ween the receipt of incone and the tine it affects the benefit anount.
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overpaynment is a “federal debt that nust be established and
collected in accordance with” its rules and those of the
federal governnent.? F.S.M 273.18a. Cdains are divided into
three classes: intentional violations, inadvertent househol d
error and agency error. F.S. .M 273.18b. Intentiona
violation clainms nay be recouped fromcurrent paynents of Food
Stanps at a rate of 20 percent. Both household error and
agency error clains are recouped fromcurrent paynents at a
rate of 10 percent. F.S.M 273.18f. No recoupnents can be
made if a person is not on Food Stanps but the new regul ations
list a nunber of considerations and possibilities for
collecting clainms in this event including: offset of restored
benefits; |unp-sum paynents; installnment paynents; voluntary
i ntercept of unenploynment conpensation benefits; use of
col l ection agencies; and state and federal tax offsets.
273. 18f (3-8).

The petitioner in this matter does not dispute that she
woul d have gotten $852 less in Food Stanps if her earnings
were included in the cal culation of her benefits during the

appropriate nonths. There is no reason to determine in this

2 New regul ations were placed into effect on July 1, 2002. Those
regul ations will be used to decide this matter since the establishnent
section is simlar and the collection of the clainms is entirely in the
future.
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case whet her the overpaynent occurred due to the petitioner’s
or the agency’s error since both classes of overpaynent nust
be established and collected in the sane way. PATH is
required to establish an overpaynent and to use coll ection
procedures avail abl e under the regul ati ons regardl ess of
fault. Since PATH has taken actions consistent with its
regul ati ons, the Board nmust uphold its decision. 3 V.S. A 8§
3091(d), Fair Hearing Rule 17.

It should be noted that under the new regulations if the
claimis found to exist at a fair hearing, the petitioner nust
be notified of the claimagain. 273.18e(6). That new notice
shoul d contain all the information in the new section
273.18e(3), and should in fairness explain to the petitioner
what collection renedies are now avail able to PATH under its
new regul ations. The petitioner should also receive witten
confirmation that the $52 in Food Stanps she returned has been

deducted fromthe claim



