STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,823

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his application for CGeneral Assistance (GA) benefits
for tenporary housing in a notel room The issue is whether
there is suitable alternative housing available to the

petitioner.

FI NDI NGS OF FACT

1. The petitioner is a forty-seven-year-old single man
wi th no dependents. He has been receiving GA for several
mont hs for his personal needs and incidentals based on
statenents furnished by his doctors that he is tenporarily
unabl e to work because of a hernia operation.

2. On April 15, 2002 the petitioner applied for GA for
tenporary housing in the formof a hotel room At the tine
the petitioner stated he was living in his car. The
Departnent deni ed the application because it determ ned that

space was avail able for the petitioner in a honel ess shelter
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in a neighboring community. (There is no such shelter in the
petitioner's community. The Department was willing to grant
the petitioner GA to cover his transportation costs to the
shelters in neighboring comunities.)

3. At that tine the petitioner refused to go to a
shel ter because he has two dogs that cannot stay in the
shelters. The petitioner raised no nedical issue relating to
his ability to stay in a shelter at that tine.

4. The petitioner did not inmmediately appeal this
deci sion and did not reapply for tenporary housing for several
weeks. On June 14, 2002 the Board received a letter fromthe
petitioner stating that he had spoken with an attorney and
wi shed to file an appeal "in regards to ny situation regarding
housi ng".

5. A hearing was held by phone on July 19, 2002 at which
time the petitioner alleged that he was requesting tenporary
housing in a local notel. The petitioner alleged that he had
edema (swelling) in his legs and that his doctor had advi sed
himto keep his |l egs el evated at night and during the day.

The Departnent conceded that the cl osest honel ess shelters
that are avail abl e provide only overni ght |odging, and that
during the day the petitioner would have to | eave the shelter.

The petitioner was advised to submt statenments fromhis
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doctors that it would be detrinental to his health to stay in
a honel ess shelter under these conditions.

6. The hearing was reconvened by phone on July 22, 2002.
At that time the Departnent had been furnished wth three
medi cal statenents. One was from a psychol ogi st who had done
an eval uation of the petitioner on May 22, 2002 that indicated
that the petitioner had several situational problens (being
"down and out"), and that although he knew how to "work the
systenf he was frustrated with his inability to be provided
wi t h housi ng. The primary di agnoses were "adj ust nent
di sorder"” and "somatics".

7. In a note dated July 22, 2002 the sane psychol ogi st
st at ed:

(Petitioner) has a conbination of psychol ogi cal and

nmedi cal inpairnments which render himdisabled. He is

currently honeless and living in his car. He is in need

of housing. Mowving to another community to live in a
honmel ess shelter would constitute a significant hardship

for himand woul d exacerbate his condition. | would
recommend that he be provided with housing in (this)
ar ea.

8. At the hearing the petitioner did not allege, and
there is no other indication in the records, that he has a
psychol ogi cal condition other than the di agnoses referred to
above. The petitioner did not dispute that the psychol ogist's

knowl edge of his physical problenms was limted to what the
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petitioner reported and "showed" to him(i.e., his swollen

| egs, which the petitioner had told the psychol ogi st required
himto keep his legs elevated). Therefore, it cannot be found
that the psychologist's opinion as to the petitioner's
physical Iimtation is based on an accurate understandi ng of
the petitioner's current actual nedical condition.

9. The record also includes the follow ng statenment from
the physician who is treating the petitioner's edema, which
was faxed to the Departnent on July 19, 2002, after the
petitioner had requested himto provide information relative
to his ability to stay in a honel ess shelter.

It is ny professional opinion that (petitioner) nust
have a place to sleep with his legs flat or elevated.

Sl eeping sitting up in his car is not appropriate and

caused or aggravates his edema. During the daytine

out si de sl eeping hours, he should be up and about,
actively working or being restrained to work, and wearing
conpr essi on st ocki ngs.
10. Based on the above statenent the Depart nent
determ ned that there was no nedical reason that would
preclude the petitioner fromstaying in a honel ess shelter.
The Departnent is wlling to grant the petitioner GA for
transportation to drive his car or take a bus to an avail abl e
shelter. (At the hearing the Departnent represented that it

had al ready provided GA to the petitioner to purchase

conpressi on stockings.)
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11. At the hearing, follow ng a discussion of the above
nmedi cal evidence, the petitioner again raised the issue of his
dogs and said that he knew of a local notel that would all ow
his dogs to stay wwth him However, the petitioner presented
no argunent or evidence that his dogs could not safely stay in
his car during the nighttime hours he is inside a shelter.

12. It is not alleged, and there is no indication in the
record, that the petitioner requires any ongoi ng nedi cal
treatment or comrunity service that he could not readily
obtain if he had to tenporarily relocate his residence.

13. The petitioner was advised he could reapply for GA
for a notel if he could obtain nedical evidence that revised
or contradicted the above statenment of his treating physician
as to his physical inmpairnents or if he could denonstrate that
living in a shelter is contraindicated solely for

psychol ogi cal reasons.

ORDER

The Departnent's decision is affirned.

REASONS

WA M 8 2613.2 includes the foll ow ng provision:
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Tenporary housing is intended to provide short term
shelter for applicants who are involuntarily wthout
housi ng through circunmstances in which the applicant
coul d not reasonably have avoided the situation and for
whom per manent housing or alternative arrangenents are

not i mredi ately avail abl e.

In several past fair hearings the Board has affirnmed the
Departnent's policy or "protocol" that, especially for single
i ndi vidual s, honel ess shelters, which in Vernont usually offer
supervi sion and counseling or referral services to their
residents, and which usually include access to free neals,
constitute a suitable, if not preferable, "alternative
arrangenment” for a honel ess person wthin the nmeaning of the
above regul ation and as a matter of sound social policy. See
Fair Hearing Nos. 15,383, 13,380, 13,315, and 13,048. The
Board has specifically held that to require the Departnent to
fund stays in a notel room an applicant nust denonstrate that
an avail abl e honel ess shelter is unsuitable either for nedical
reasons (see e.g., Fair Hearing No. 13,380) or in that it
woul d be unreasonable to expect the applicant to tenporarily
rel ocate his place of residence (see e.g., Fair Hearing No.
15, 383) .

The issue in this case is whether the petitioner has

presented sufficient evidence that alternative housing in the

formof a honel ess shelter in another comunity is not
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sui tabl e for himbecause of health or other reasons. Based on
t he above statenent fromhis treating physician, and the |ack
of any credi ble evidence to the contrary, it is concluded that
the petitioner has not nmade such a showing. Even if he has to
| eave the shelter during daytinme hours, the above physician's
statenent indicates that physical activity during the day
woul d be beneficial to the petitioner. And, as noted above,
t he nedi cal evidence does not establish that staying in a
shelter is contraindicated solely for psychol ogi cal reasons.
Therefore, it cannot be found that suitable "alternative
arrangenments" are not available to the petitioner at this tine
instead of a GA notel room Because the Departnent's deni al
of the petitioner's application for GA for tenporary housing
is not inconsistent with the regulations, it nmust be affirned.
3 V.S. A 8 3091(d), Fair Hearing Rule No. 17.

HH#H#



