STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,793

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
finding that she has been overpaid Food Stanps. The issue is
whet her the overpaynent nust be repaid even if it resulted

fromthe petitioner's inadvertent error.

FI NDI NGS OF FACT

1. The petitioner received Food Stanps until her grant
was recently closed due to her enploynent. From June 2001
t hrough March 2002 the petitioner received food stanps for a
si x- person household. One of the household nmenbers was her
ei ght een-year-old son, who was a high school student at that
time.

2. During this period the petitioner's son was enpl oyed
through a job that apparently had been found for himthrough
his school. However, it does not appear that the job, itself,

was part of any special programat the school.
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3. The petitioner maintains that her son spent all his
earnings for hinmself and that she did not understand that this
was consi dered "househol d i ncome” under Food Stanps. The
Departnent admts that the petitioner did not understand her
duty to report this incone.

4. The petitioner admts that due to this income she
recei ved Food Stanps from June 1, 2001 through March 31, 2002
that were $2,694 in excess of what she was entitled to had her
son's incone been counted in the famly's eligibility
comput at i ons.

5. It appears that the petitioner's son's school got him
a job (or helped himget a job) with the intention of better
preparing himfor |ife after graduation. Unfortunately, the
school either did not know or did not adequately advise the
petitioner that her son's earnings would adversely affect the
famly's Food Stanps. Had the petitioner understood this, she
woul d have required her son to contribute his earnings toward
househol d expenses instead of spending it entirely on hinself.

5. As of the date of the hearing in this matter, August
14, 2002, the petitioner was no | onger receiving Food Stanps
because of her own enploynent. She was advised that unless
she again applies for and is found eligible for Food Stanps it

is not the Departnent's policy to take action to recover this
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over paynment. However, if she again receives Food Stanps the
over paynment will be recouped through a ten-percent reduction

in her grant anount.

ORDER

The Departnent's decision is affirned.

REASONS

PATH s regul ati ons governing the Food Stanp program make
recovery of overpaid Food Stanp anpbunts nmandatory. F.S. M
273.18(a). This is true whether the overpaynent occurred due
to an inadvertent household error (such as failure to provide
the correct information) or adm nistrative error (such as
failure to take tinmely action on information in PATH s
possession). F.S.M 273.18(a). The regulations also require
PATH to take action on all overpaynent clains that are within
twel ve nonths of the date the error was di scovered.
273.18(b).

In this case there is no dispute that PATH correctly
est abl i shed an overpaynent of Food Stanps of $2,694 for the
period June 2001 through March 2002, and that it has the right
and obligation to collect on those overpaid benefits through

future recoupnents. Therefore, the Board is bound to affirm
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the Departnent's decision in this matter. 3 V.S. A § 3091(d),
Fair Hearing Rule No. 17.

HHH



