STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,748

)
)
Appeal of g

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her coverage for orthodontic treatnment under the

Medi cai d program

FI NDI NGS OF FACT

1. The petitioner is a fourteen-year-old girl who is
under the care of an orthodontist who has worked in this field
for alnobst thirty years. Her orthodontist requested coverage
for interceptive orthodonture on April 3, 2002. He nade this
request on a form supplied by PATH which requires himto check
of f boxes next to certain |listed nal occl usions.

2. The petitioner’s treating orthodontist checked next
to the box marked “anterior open bite 3 or nore teeth (4+
mm”; the box next to “crowding per arch (10+ mm”; and, the
box next to “anterior crosshite (3+ teeth)”. The form says

that eligibility requires a mninmumof 1 major or 2 m nor
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di agnostic treatnment criteria. The boxes checked by the
orthodontist are all listed as mnor criteria.

3. PATH revi ewed the records and nodel s and concl uded
that the petitioner did not have an “open” bite, that the
crowding was only 8 nmmand that that only one tooth is in
crosshite. Based on this finding the petitioner was notified
on April 9, 2002 that her condition is not severe enough to
warrant coverage for orthodonture.

4. The petitioner’s treating orthodontist disagrees
with these findings. He says that the petitioner does have an
open bite which is clear when she is exam ned and fromthe
nmodel s but does not show up on the X-rays because her head is
ti pped back. He agrees that only one of three teeth in
guestion is open to the extent of 4 nm but categorizes the
opening in the other 2, 2.5 and between 1-3 mm as significant
and as has having an equal inpact on her dental health as
three teeth with 4 mm He describes these nmal occl usi ons as
creating a potential for interference with the ability to chew
and for breakdown of supporting dental structures. He also
says that it is difficult to gauge the exact |evel of crowding
whi ch he descri bes as between 7 and 11 nmin the upper
dentition and probably 8-9 mmin the |ower dentition. He

describes this condition as of equal significance with the 10
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mmin the listings in terns of ability to maintain oral

health. Wth regard to the anterior crossbite, he agrees that
only one tooth is involved and that the invol venent of one
tooth is less serious than the involvenment of three. However,
he feels that in conbination with the other mal occlusions this
problemsignificantly contributes to a serious dental problem
Finally, the orthodontist brought up a condition which he has
since found and which is not checked on the initial
application, “blocked cuspids”. He clains that the petitioner
has two bl ocked cuspids per arch which he feels will lead to

| ack of cuspid guidance, possible breakdown of dental supports
and possi ble TVMD (tenperomandi bul ar joint dysfunction). He
describes the petitioner as neeting at |east one and a half of
the listed criteria and as having many other conditions not
specifically listed in the criteria. He believes that in
conbi nati on these many mal occl usi ons have the sane inpact on
the petitioner’s dentition as actually neeting any of the two
mnor criteria. Wthout this interceptive treatnent, he sees
the petitioner as needing full conprehensive treatnent and
tooth extraction to accommodate her problenms. She is, in his
opinion, at risk for gum di sease, chew ng dysfunction, pain

and i nfection.
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5. Model s, photos and records of the petitioner’s
dentition were reviewed by PATH s orthodontic consultant, a
practitioner with credentials and experience equal to the
petitioner’s treating orthodontist. He describes the
petitioner as having an open bite of 2 mmon one tooth and 1-3
mmon two others, a value |less than that described by the
criteria. He neasured the degree of her crowding in both
upper and lower dentition as 8 nm He says that only one
tooth is in an anterior bite. He did not respond to the
treating orthodontist’s opinion that the child has two bl ocked
cuspids. He concluded that the conditions he did discuss are
not equal to the state’s criteria in terns of functional
conprom se. He also concluded that the petitioner does not
have a “handi cappi ng” condition although he does not define
what he means by that term

6. Anot her dentist who reviewed the nodels for PATH
felt that the degree of crowding is about 5-6 mMmin the | ower
dentition and 4-6 mmin the upper dentition. He offered no
opi ni on about the severity of the petitioner’s condition but
only stated that she did not neet the criteria adopted by
PATH.

7. Based on the above evidence, it is concluded that

the treating physician’ s opinion of the condition of the child



Fair Hearing No. 17,748 Page 5

is nost reliable as he has both seen the child s teeth and has
of fered persuasive facts that her conbination of four
conditions are at |east equal in severity to any two of the
listings adopted by PATH. PATH s expert orthodontist’s
opinion is not found to be accurate because it did not
consider all of the conditions described by the orthodonti st
(particularly the bl ocked cuspids) and does not define the use
of the term *“handi cappi ng” condition. It is therefore found
that the petitioner has a nunber of conditions as described by
her treating orthodontist which inpact her dentition as
severely as any of the two conmbined mnor conditions |isted by

PATH as neeting severity tests for orthodonture coverage.

ORDER

The deci sion of PATH denyi ng coverage i s reversed.

REASONS
PATH says that it will only cover a child for orthodontic
treatnent under the Medicaid programif she has a
“handi cappi ng mal occlusion”. As the Board has found in a
prior set of cases on this issue, the statutes and regul ati ons
requi re PATH to nake an individual assessnment of whether each
child s dental condition is sufficiently severe considering

all of her inpairnments, not just those listed on PATH s form
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Fair Hearing No. 17,070 et al. PATH has not defi ned

“handi cappi ng mal occl usi on” except with reference to the
criteria requiring that one magjor or two mnor criteria on
their listings be net. As the Board said in its prior
opinion, if a petitioner can show that her condition is as
severe as one najor or two mnor criteria listed by PATH, she
has met the definition for *“handi cappi ng mal occl usion”. The
petitioner has nmade such a showing in this case. The Board' s
prior decision is attached hereto as the basis for this
decision. All facts found in those decisions relating to the
operation of the program by PATH, are also incorporated herein
by reference.
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