STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,689

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)

termnating his VHAP benefits due to excess incone.

FI NDI NGS OF FACT

1. The petitioner, who is a younger single man, was
found eligible for VHAP benefits in August of 2001 based on a
lack of incone at that tine. |In Novenber of 2001, the
petitioner started to receive unenpl oynent benefits in the
gross anount of $1,341.60 per nonth ($312 per week). Hi s net
after taxes benefit is $1,178.20 per nonth ($274 per week).

2. When the Departnent of PATH was i nforned of the
i ncone increase, it reviewed the petitioner’s eligibility. He
was notified in March of 2002 that his VHAP benefits woul d
cease at the end of the nonth because of excess inconme. The
petitioner appeal ed that decision and has received continuing

benefits.
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3. The petitioner has applied for Medicaid but was
turned down because he was found to be not disabled. He has a
pendi ng Social Security benefits application but no
determ nation of disability has yet been made. He has
medi cation bills of about $391 per nonth which were partially
covered (50 percent) through VHAP. His nedications are for
psychoactive drugs that have hel ped himdeal wth suicidal and
hom ci dal tendencies, according to his testinony.

4. The petitioner has housi ng expenses of about $640
per nmonth. The petitioner maintains that he cannot pay these
expenses, his food costs and his other expenses and cover his
prescription bills, as well. He asks that only his net incone

be counted in determning his eligibility.

ORDER

The decision of the Departnent is affirned.

REASONS
The Vernont Health Access Plan regul ati ons include gross
unenpl oynent benefits as “countabl e unearned incone” in

determning eligibility for the program Medicaid Manual (MV
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4001.81(b). No deductions are allowed fromthis unearned
i ncome for taxes, household expenses or nedical bills.?

The regul ati ons provide a maxi num i nconme anount above
which eligibility nmust be denied. MM 4001.84. For a one-
person househol d, that maxi mumis $1, 114 per nonth.

Procedures Manual (P) 2420(B)(1). The same deductions and
maxi muns exi st in the VHAP Pharnmacy program MM 3301.74 and P
2420(B)(1). The Vscript program has a higher maxi num i ncone
($1,671 per nonth) but requires that the applicant be either

el derly or disabled. MV 3201.41 and 42.

The petitioner’s current inconme, even his net incone,
falls above the program maxi nuns for VHAP and VHAP Phar macy.
He cannot, therefore, receive any benefits under those
prograns. Unless and until he is determ ned to be disabl ed by
the Medicaid unit or the Social Security Adm nistration, he
cannot receive Vscript benefits either. PATH was correct when
it determned that he is ineligible for these progranms and
that correct determ nation nmust be upheld by the Board. 3

V.S. A 8 3091(d) and Fair Hearing Rule No. 17.

! The only deductions available fromincome are for business expenses in
sel f-enpl oynent, a standard deduction for enpl oynent expenses and
dependent care expenses. MM 4001.81(d)(e) and (f). None of these are
applicable to this case.
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The petitioner should be aware that PATH has a General
Assi stance program for persons who are suffering a nedica
catastrophe and that he may apply for that programif he is
unabl e to purchase necessary nedications. Also, the
petitioner should understand that if his unenpl oynent benefits
go down or cease, he should reapply i mediately for VHAP

benefits.



