STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,672
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
term nating her Food Stanps because she and her daughter live
in the sane hone as the petitioner's parents. The issue is
whet her the petitioner and her child can be considered a
separate househol d under the pertinent regulations. The facts

are not in dispute.

FI NDI NGS OF FACT

1. The petitioner resides with her parents and her
sevent een-nont h- ol d daughter. The petitioner is twenty years
old, born on July 25, 1981. Sonetinme over a year ago the
petitioner began receiving food stanps for herself and her
child, even though she was living with her parents.

2. In March 2002 the Departnent notified the petitioner
that her Food Stanps would term nate effective April 1, 2002
because the petitioner's parents would have to be included in
the petitioner's and her child' s Food Stanp househol d, and

t hat because the parents' incone was now deened avail able to
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the petitioner, the new household (which included the parents)
was over incone.

3. At the hearing in this matter, held on April 12,
2002, the Departnent admitted that prior to April 1, 2002 the
petitioner and her child had been receiving Food Stanps as a
separate household due to the Departnent's error.

4. The petitioner does not dispute that her parents

income is too high to qualify for Food Stanps.

CORDER

The Departnent's decision is affirned.

REASONS

Food Stanmp Manual 8§ 273.1, was anended (along with many
ot her sections of the regulations pursuant to extensive
changes in the federal Food Stanp statute) effective January
1, 1997. Prior to that tine children under twenty-two years
of age who lived with their parents and their own children,
and who with their children purchased and prepared food
separately fromtheir parents, could obtain separate househol d
status for thenselves and their children.

The new regul ati on renpbves the provisions regarding
children under twenty-two being all owed separate househol d
status fromtheir parents under any circunstances. It now
contains only the provision that all "parent(s) living with

their natural, adopted or step-children twenty-one years of
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age or younger" nust "be considered as customarily purchasing
food and preparing neals together, even if they do not do so".
Id. & 273.1(a)(2).

The regul ations further provide that the inconme and
resources of all household nenbers shall be considered in
determ ning that household's eligibility for Food Stanps. 1d.
88 273.8(a) and 273.9(b). As noted above, the petitioner does
not di spute that any household that includes her parents has
i ncome and resources in excess of the program maxi num

| nasmuch as the Departnment's decision in this matter is
in accord with the regul ations as anmended the board is bound
by law to affirmit. 3 V.S A 8§ 3091(d) and Fair Hearing Rule
No. 17.
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