STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17, 647

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her application for Dr. Dynasaur Medicaid benefits for
her children. The issue is whether the petitioner's children
nmeet the requirenents for citizenship under the pertinent

regul ations. The following facts are not in dispute.

FI NDI NGS OF FACT

1. The petitioner, her husband, and their two children
are citizens of Wkraine. They canme to the United States from
Ukrai ne in Cctober 2001. They have resided in Vernont since
Decenber 2001.

2. The petitioner and her husband have obtai ned green
cards and are considered | egal pernmanent residents of the
United States.

3. The petitioner has applied to the Departnent for

medi cal benefits for herself and her famly.
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4. |In a decision dated January 28, 2002 the Depart nment
found the petitioner and her husband eligible for VHAP
benefits based on their status as lawfully adm tted permanent
residents of the U S

5. In a decision dated January 17, 2002 the Departnent
determ ned that the petitioner's children were ineligible for
Dr. Dynasaur benefits under Medicaid because they have not
been in the U S. for at |east five years.

6. Nobody in the petitioner's famly is considered a

refugee, asylee, or deportee.

ORDER

The Departnent's decision is affirned.

REASONS

The Departnent's VHAP program covers only adults. WA M
8§ 4000. VHAP is a state programsubject to its own
eligibility rules. An individual neets the citizenship
requi renent for VHAP as long as she "is a resident alien
lawfully admtted for permanent residence". WA M § 4001. 3.
There is no duration requirenent under VHAP to qualify as a
resident alien. As noted above, the petitioner and her

husband have been found eligible for VHAP
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Children are only eligible for nedical benefits if they
qualify for Medicaid, a federal program WA M § M302.1. 1In
addition, "[c]hildren under age 18 who would be eligible for
ANFC-rel at ed Medi cai d* except that their income or resources
exceed the maxi muns are categorically eligible for Dr.
Dynasaur as long as their famly income does not exceed 300
percent of the federal poverty level (FPL)." 1In all other
respects the Dr. Dynasaur programfollows federal Medicaid
eligibility guidelines. WA M § 3000.

The citizenship requirenments for Medicaid set forth in
WA M 8 M1l include the foll ow ng provisions:

An individual neets the citizenship requirenment as |ong
as he or she is one of the foll ow ng:

(1) a US citizen;

(2) aqualified alien who is a refugee, asylee, or
deport ee;

(3) aqualified alien who is a | egal permnent
resident, parolee, or conditional entrant and:

- entered the U S. before August 22, 1996,
or

- has been in the U S. at least five years;
and

(4) aqualified alien who is a legal resident and
either a veteran with an honorabl e di scharge or

! Adults and children who are disabled can also qualify for Medicaid as
"SSl-related". See WA M 8§ M200. The petitioner's children are not
di sabl ed.
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a menber of the U S. arned forces on active

duty, or the spouse or unnarried dependent

child of such an alien.

- on active day, other than active duty for
training, in the Arned Forces of the
United States; or

- t he spouse or unmarried dependent child of
an individual described i medi ately above.

There is no argunment in this matter that the petitioner
or her children neet any of the requirenents of subsections
(1)-(2) or (4)-(5) of the above regul ation. Subsection (3),
above, is clear that unless and until an individual has
resided in the US. for at |least five years, neither she nor
any famly menber is eligible for Medicaid or a Medicai d- based
program such as Dr. Dynasaur. At the hearing in this matter,
held on May 15, 2002 the petitioner and her interpreter were
infornmed that in the event of a nedical enmergency with their
children they could apply to the Departnent for GCeneral
Assi stance (GA) at any tinme such a nedical need m ght arise.

| nasmuch as the Departnent's decision in this matter is
in accord with the pertinent regulations the Board is bound to
affirm 3 V.S.A 8§ 3091(d), Fair Hearing Rule No. 17.
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