STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,485

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
reduci ng her Food Stanp benefits for one nonth based on her

failure to apply for Fuel Assistance.

FI NDI NGS OF FACT

1. The petitioner is a fifty-year-old woman who |ives
on Social Security benefits of $610.04 per nmonth. She is
di sabl ed by a serious lung disease. She has received both
fuel assistance and Food Stanps for a nunber of years. The
petitioner lives in federally subsidi zed housi ng where her
rent paynent includes all of her utilities. Nevertheless, by
virtue of a federal regulation which allows it to do so, PATH
has given the petitioner a | arge deduction for utility
paynents in cal cul ati ng her Food Stanps because she has been a
reci pient of fuel assistance.

2. In July of each year, PATH sends all persons who

have received fuel assistance during the previous year
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applications for assistance for the upcom ng heating season.
The mailings contain notifications of filing deadlines! and
enphasi ze the inportance of applications for Food Stanp
reci pi ents.

3. PATH consi ders annual fuel assistance eligibility to
be in effect from Novenber 1 to Cctober 31 of the follow ng
year. During a conputer review of the petitioner’s Food Stanp
eligibility on Cctober 22, 2001, PATH noted that the
petitioner had not filed an application for fuel assistance
for the fuel season begi nning Novenber 1, 2001. Wthout a
fuel assistance application, the petitioner would not be
eligible for her usual shelter deduction of $297.98 per nonth
in Novenber. Wthout the deduction, the petitioner’s food
stanp i ncome for Novenber was $476.04 which entitled her to
$10. 00 of coupons per nmonth. Wth the deduction the
petitioner had been eligible for $81. 00 per nonth in Food
St anps.

4. The conputer generated a notice to the petitioner
dat ed Cctober 22, 2001 advising her that she had | ost her

shelter allowance resulting in a reduction of her Food Stanps

Y The “primary” application period is July 15 to August 31 each year.
However, those who file by Novenber 30 are still eligible for 100% of the
season’s benefits. Those who file between Novermber 30 and the |ast day of
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to $10.00 effective Novenber 1, 2001. The petitioner was
advised to contact NNR, her eligibility specialist, if she
had any questions at a phone nunber provided on the sheet and
told that she could apply for a fair hearing.

5. N.R herself did not mail out this notice but saw it
at the time on her conputer screen. She testified that al
such notices are routinely nmailed out of the central office
unl ess there is a special marking indicating that a notice had
not been nailed. This notice did not contain a special
marking. If the notice is undeliverable, the procedure is that
the notice is returned to the eligibility specialist and not
to the central office. The notice nailed out on Cctober 22,
2001 was not returned to the specialist as undeliverable. The
evi dence indicates that the notice was mail ed out by the
central office and was not returned to the Departnent.

6. I f the petitioner had responded before Novenber 1 to
this notice by filing an application for fuel assistance, her
Food Stanps woul d have been reinstated for Novenber. However
the petitioner did not respond to this notice. The petitioner
does not recall seeing this notice or receiving the

application for fuel assistance in July of 2001. She does not

February get prorated benefits by nonth. Those who file by Decenber 31 are
eligible for 80% of the season’s benefits. See WA M 2902.1 and 2906.



Fair Hearing No. 17,485 Page 4

recall ever applying for fuel assistance in the past and
bel i eved she just got it “automatically”. The petitioner has
lived at the same address for eight years and has not had any
trouble she is aware of with people stealing her mail. She
has a | ocked mai | box.

7. On Novenber 1, 2001, the petitioner went to Arizona
to visit a friend, while she was there her condition becane
wor se and she was hospitalized for a few days. She returned
home on Novenber 12, 2001. She had sone mail waiting for her
in her |ocked mail box but does not recall seeing any notices
about her Food Stanp benefits. Her Food Stanp benefits are
directly deposited into her bank account. She did not notice
until she got her bank statenent in Decenber that only $10 had
been deposited in her bank account for Novenber fromthe food
stanp program

8. The petitioner called R N., her PATH eligibility
speci alist, on Decenber 12, 2001 to ask why she had only
received $10 in Food Stanps for Novermber. R N explained what
had happened and told the petitioner that she had al so
received only $10 for the nonth of Decenmber. She advised the
petitioner to apply for fuel assistance i mediately. She
mai | ed fuel benefit application forms to the petitioner that

day which were returned and approved on Decenber 21, 2001. On
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Decenber 21, R N. was able to recal culate the Food Stanp
benefits for the nonth of Decenber and the petitioner received
the full benefit of $81.00. The petitioner was notified of
the restoration of her benefits retroactive to Decenber 1 by a
notice dated Decenber 21, 2001

9. The petitioner asked PATH to restore her benefits
for the nonth of Novenber as well. PATH has declined to do so
sayi ng that under the federal regulations it could not give
her the shelter deduction in Novenber because she had not been

a fuel assistance recipient for that nonth.

ORDER

The decision of the Departnent is affirned.

REASONS

Under regulations found in the state’s Food Stanp
program which closely follow federal regul ations, PATH may
grant a deduction fromincone used in calculating eligibility
for a “standard utility allowance . . . only to househol ds
whi ch i ncur heating and cooling costs separately and apart
fromtheir rent or nortgage”. F.S.M 273.9(d)(6)(ii). The
petitioner does not fall into that category but a speci al

provi sion of that regulation includes in the above definition
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“reci pients of energy assistance paynents nmade under the Low
| ncone Home Energy Assistance Act of 1981". F.S.M 8§
273.9(d)(6) (ii1)(B). Thus, any nmonth in which the petitioner
is a recipient of fuel assistance she receives a standard
utility deduction fromher incone as if she were a person
actually incurring heating costs apart fromher rent. The
standard utility deduction (which is currently $383 per nonth,
see P-2590(A)(5)) helps considerably in nmaxi mzing the anount
of Food Stanps which a renter is subsidized housing can
obt ai n.

The fuel heating season by regulation runs from Novenber
1 through March 31. WA M2902.1. |In order to keep the
deductions in place year round, PATH considers that persons
who have recei ved fuel assistance during the previous season
are continuing to be recipients up until the new season
begins. Thus, Food Stanp recipients continue to receive
nmonthly standard utility deductions from April 1 through
Cctober 31 by virtue of the prior season's fuel eligibility.
Once a recipient has reached Cctober 31 with no new
application, the deduction cannot conti nue.

In this case, PATH saw in |ate October that the
petitioner had not reapplied for fuel benefits and gave her

ten days advance notice that her Food Stanp benefits woul d
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decrease in Novenber. The purpose of this advance notice
period, in part, is to allow the petitioner sone tine in which
to remedy the situation before the reduction takes place. The
petitioner had not only those ten days but nuch of the nonth
of Novenber to try to renmedy the problem Upon a report to
PATH t hat she had applied for and been found eligible for fuel
benefits, the agency would be required by regulations to take
“pronpt action” on that change. F.S.M 273.12(c). PATH did
in fact take “pronpt action” to reinstate the petitioner’s
Food Stanps as soon as it had information in Decenber that she
was a fuel assistance recipient. She becane a fuel assistance
reci pient in Decenber and she was given the full deduction
retroactive to the start of that nonth

The Food Stanp regul ations al |l ow deducti ons (actual or
standardi zed) only in the nonth in which they actually occur.
F.S.M 273.9(d). The standardi zed deduction for which the
petitioner was found eligible in Decenber is a |legal creation
that requires the petitioner to be a participant of another
program (fuel assistance). The petitioner did not participate
in that programin Novenber. The Departnent cannot change
that fact. Furthernore, it cannot be found that the
Departnent contributed to the existence of that fact. It

appears that the Departnent attenpted to conmunicate this
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requirenent to the petitioner on at |east two occasions before
it finally cut her benefits. Although the petitioner cannot
recall receiving any of this information, it cannot be found
on the evidence here that her ignorance was in any way the
fault of the Departnent. The Departnment’s decision that it
cannot grant her the utility deduction for Novenber of 2001 is
consistent with the Food Stanp regul ati ons and so nust be
upheld by the Board. 3 V.S.A § 3091(d), Fair Hearing Rule
17.

It is always unfortunate when a person in grave need does
not receive a benefit for which she woul d have certainly been
found eligible due to failure to follow through w th paperwork
and applications. The petitioner should watch her mai
carefully next July for information on next year’s heating
applications lest the sane fate befall her in the autumm of
2002. If she does not receive an application in July, she
shoul d call her worker and ask for the forns.
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