STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,457

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denying his famly eligibility for Reach Up benefits based on

the famly' s receipt of a |lunp sum of incone.

FI NDI NGS OF FACT

1. The petitioner and his wife have three m nor
children. The petitioner is disabled and receives SSI
benefits. Until COctober 1, 2000, the fam |y recei ved ANFC,
Food Stanp, and Medicaid benefits through the PATH office. In
Novenber of 2001, the famly asked to be reinstated for these
benefits. They were reinstated for Food Stanps and Medicaid
but were notified by a letter dated Novenber 29, 2001 that
their reapplication for Reach Up benefits had been denied
because they were under a period of disqualification due to
receipt of a lunmp sum The Departnment attached the original

letter of period disqualification sent to the petitioners on
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Septenber 14, 2000. The famly has been receiving General
Assi stance benefits since their Reach Up deni al .

2. The evi dence shows that the petitioner was sent a
spate of letters in Septenber of 2000 pronpted not only by a
routine periodic review of the famly's benefits but also
because the Departnent had received an anonynous call stating
that the petitioner had received a large |unp suminsurance
settlement paynent. The petitioners were first notified by
mai | on Septenber 1, 2000 that the anonynous call had cone in
and were asked to verify the anpbunts and payees of the
settlenent. PATH asked for the sane information in a letter
dated Septenber 12, 2000.

3. The worker handling the petitioner’s case spoke with
hi mon or shortly before Septenber 12, 2000. She testified
that the petitioner said his children had gotten a settl enent
but he was angry at being questioned about it and refused to
gi ve her specifics saying the noney was “none of her
business”. He told her she could call the Court if she wanted
to find out what happened because it was a public record. The
petitioner agrees there was a phone call but denies that he
was angry or nade this statenent. Subsequent notices and
events make the worker’s version of the conversation nore

credi ble and her testinony is adopted as fact.
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4. Al though she felt it was the petitioner’s obligation
to get the information, the worker did as the petitioner
suggested and call ed the probate court. She was inforned that
the petitioner’s three children had each received an award of
$10, 429.63 as the result of an insurance settlement for
injuries fromdog attacks which occurred in 1996. The clerk
was unsure whether the petitioner or his wife had received any
conpensation thensel ves, as the probate court was handling
only the children' s settlenents.

5. In a letter dated Septenber 12, 2000, the worker
informed the petitioner that she had received this information
fromthe court and that she would have to handle it as a “lunp
suni paynent and that “nore information would be nmailed” to
hi m soon. He was asked to verify whether any ot her noney was
received and urged to call the worker imediately with
questions. The petitioner provided no verification of total
anounts received by his famly either then or at any tine
since. Neither has the petitioner verified when any anounts
were received except to say it was the summer of 2000.

6. Several other notices were sent to the petitioner at
the sane rural route address during the nonth of Septenber
2000. One dated Septenber 13 notified the petitioner that his

ANFC and Food Stanps woul d cl ose for the next nonth because of
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the $31,288.89 in income. One dated Septenber 14 cl osed his
Medi cal Assistance for the follow ng nonth. One dated

Sept enber 15, 2000 purported to increase the famly' s ANFC and
Food Stanp benefits during the next month.! The petitioner
originally denied that any of these notices were received by
him Subsequent to the hearing, however, the petitioner

provi ded his own copies of the Septenber 1, 2000 letter, both
Septenber 12, 2000 letters, the Septenber 13 letter, the
Septenber 14 letter, the Septenber 15 letter and the Septenber
18 letter described below. He now says that he received al

of these letters. The addresses show that they were all sent
to the same rural route address.

7. A second notice sent on Septenber 14, 2000 was
somewhat different in appearance fromthe other notices but
was also nmailed fromthe worker to the same rural route
address as all the others. This was the followup letter
regarding the “lunp suni paynent prom sed in the Septenber 12,
2000 letter and, unlike the others, was a form containing
bl anks to be filled in. The filled in blanks inforned the

famly that their ANFC woul d be cut off on Cctober 1, 2000

! This notice was the only one which did not contain the worker’s nane.
PATH says that this notice cane fromthe central office (which appears not
to have been aware that a lunmp sumdisqualification was in process) as the
result of a yearly increase in benefits.
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because of the receipt of $31,288.89. The petitioner was
notified that the famly was overpaid benefits in Septenber of
2000 and woul d not be eligible for an ANFC grant again until
Sept enber or Cctober of 2002. The petitioner was infornmed
that he could shorten that period if certain enunerated events
occurred or by presenting evidence that he had spent the noney
for certain expenses. The petitioner denies ever receivVving

t hat notice.

8. The worker says that the Septenber 14, 2000 notice
was prepared by her on that date, signed by her, and was
mai l ed at her direction to the petitioner’s sane rural route
address. She distinctly remenbers this mailing because it was
the only lunp sumnotice she had ever prepared to date and she
had to get assistance from her supervisor in preparing the
calculations. Neither this nor any other letter mailed by her
to the petitioner in Septenber of 2000 was ever returned to
her as undelivered. PATH s procedure woul d have routed al
undel i vered nmai| addressed to her clients back to her. Based
on her testinony, it is found that this letter was mail ed out
to the petitioner at the sanme address as all the others and
was not returned by the post office.

9. On Septenber 18, 2000, the petitioner called the

wor ker and said he wanted to close out all his benefits
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received fromthe state. At that tine, he was filing lawsuits
agai nst the Congress of the United States for “inciting the
war on poverty” and agai nst various state agencies (not PATH)
for discrimnating against himbased on this ethnic origin.

He wanted nothing nore to do with the state agencies. The

wor ker advi sed himthat the only benefit he was stil

recei ving was nedi cal benefits. She urged the petitioner not
to drop the Dr. Dynasaur health benefits for his children

She tried to talk to himabout the |lunp sum disqualification
period but he was too angry to |isten and was not interested
in anyt hing except getting off all public benefits. He did
not say he was confused, ask any questions about the future or
indicate that he wanted to appeal any decisions. The worker
asked himto confirmin witing that he wanted to close his
benefits. The worker sent a letter to himconfirmng their
conversation and its contents on Septenber 18, 2000.

10. The petitioner disagrees that he was angry but said
he did not see any reason to talk any further about his
eligibility because he had noney now and "assunmed” that he
could close the benefits, spend the noney on the children and,
when it was gone, apply for benefits again.

11. Al'l of the petitioner's benefits were closed. PATH

got no further applications fromthe petitioner until he



Fair Hearing No. 17,457 Page 7

reapplied for benefits on Novenber 13, 2001. On Novenber 19,
2001, the sane worker interviewed the petitioner and told him
t hat she thought he was still under a period of

di squalification for the lunp sumreceipt but that she woul d
have to retrieve the disqualification notice fromthe archives
to confirmthis. At that tine the worker said the petitioner
becanme angry and said the children’s noney was “none of her
busi ness”.

12. After the worker obtained the Septenber 14, 2000
lunmp sumclosure letter she mailed a copy to the petitioner
and called him She told himthat the letter would tell him
of a nunmber of ways he could have the period of
di squalification shortened and urged himto bring in receipts
showi ng how t he noney was expended. The petitioner replied
that he had spent the noney for the children’s education by
taki ng them overseas and had no intention of bringing in any
recei pts. He said he had been behind on sone bills and spent
sone of the noney on them but that she would have to take his
word for it.

13. At hearing the petitioner alleged that the Septenber
14, 2000 lunp sumclosure letter was a forgery and that it had
actually been prepared in Novenber of 2002. He offered no

evi dence to substantiate this allegation.
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14. The petitioner also alleged that he had not received
t he Septenber 14 |unp sum notice because his address is
confusing, he often m sses nail and, although he had not
physi cally noved, he had, in fact, reported a new address to
the Departnent, which included a street address rather than a
rural route address. The worker agreed that the latter was
true about the report of the new 911 street address. However,
she had not had any trouble getting mail delivered to rural
route boxes after 911 street addresses were added. After the
hearing, the petitioner put into evidence information show ng
that several different governnental and municipal agencies
(not PATH) had used different addresses to himand that his
road was not on a town map. However, this evidence does not
prove that PATH was having trouble getting mail to him On
the contrary, all the notices provided by the petitioner, as
set forth above, showed that he was, in fact, getting his
notices fromthe Departnent at the rural route address.

15. The petitioner alleged further that he had, in fact,
notified the worker that he was going to receive benefits
before he did receive themand that she shoul d have known t hat
his children were likely to get a settlenent because Medicaid
was paying their hospital bills. The worker does recall that

sonme years ago she read in the paper that the children had
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been attacked by dogs and that during reviews she often asked
the petitioner how his children were doing. However, she
all eges that the petitioner never told her that the children
were involved in a lawsuit and that she had no way of know ng
what bills Medicaid is paying. She testified that such a
statenent froma client is a significant event which she would
have noted in the file. No such note exists. She alleged
t hat she has been trained to advise persons who report that
they may receive an insurance settlenent to close their grants
before they receive the settlenent and to put funds which are
recei ved as damages for children into separate trust accounts.
She says she had no opportunity to discuss this with the
petitioner because he never told her about the noney before it
was received. Because the petitioner has been secretive about
the children’s noney both at the tine it was anonynously
reported and at the tinme he reapplied for benefits, the
wor ker’ s version of the events is found to be nore credible
than the petitioner's and is accepted as fact. It is
therefore, found, that the petitioner never reported that he
woul d receive a lunp sumto PATH before he received it or
i ndeed at any other tine.

16. The petitioner alleged at the hearing that his

children were represented by an attorney during the
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settlenment. This attorney knew the children were on ANFC and,
in fact, set up a trust for the children. The petitioner was
given leave to present a trust instrument confirmng this
all egation but failed to do so. The noney transferred to the
children was paid over to the children’s nother who used the
vast bulk of it to travel to Syria and to live with the
petitioner’s famly for seven nonths. The purpose of the
visit was to give the children a respite fromthe trauma of
dealing with their injuries and a hostil e nei ghborhood
environment. The noney was used to pay for transportation,
food, |odging and nedical care for the petitioner’s wife and
the three children. Wiile the petitioner asserted that the
nmoney was used for the children’s benefit, neither he nor his
wife could point to any restrictions on the use of the noney.
It cannot be found, therefore that the noney was in a trust.
17. At the hearing officer's request, the Departnent
sent a letter to the petitioner dated April 8, 2002,
explaining in detail how the disqualification period was
cal cul ated. The Departnent divided the $31,288.89 | unp sum by
a famly need standard of $1,213.00 per nonth. The result was
a 25 nonth disqualification from Septenber 1, 2000 unti
Sept enber 30, 2002. The famly could be eligible again on

Cctober 1, 2002 at which tine the renmaining $963. 00 of the
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[ ump sum woul d be counted as inconme when cal culating the

anount of the grant.

ORDER

The decision of PATH that the petitioner’'s famly is
currently under a lunmp sumdisqualification for Reach Up

benefits is affirned.

REASONS
Unli ke al nost all other financial transactions, the
recei pt of a |lunp sum of noney has an inpact on the
recipient’s Reach Up eligibility that can stretch far into the
future. The Departnent’s regul ations treat such incone as
foll ows:

Lunp Sum | ncone

The applicant or recipient of ANFC is responsible for
noti fying the Departnent pronptly upon receipt of any
| ump sum paynent of earned or unearned incone.

Lunp sum paynents, including windfall paynents, shall be
counted as i ncome unl ess excluded under an exception
cited below . . . Lunp sum paynents, including w ndfal
paynents, which have been set aside in a trust fund and
whi ch are excluded in accordance with ANFC policy
relating to “Trust Funds” shall not be counted as incone.

Addi tional exceptions to the above regul ation are:
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2) Insurance paynents or simlar third party paynents if
received for paynent of medical bills or funeral costs
and used for those purposes, nust be excluded. Also

excl uded woul d be a honmeowner’s insurance paynent (e.qg.
for a house which burned down) if it is used to rebuild
or repair the house or purchase a new one.

Lunp sum paynents whi ch are not excluded shoul d be added
together with all other non-ANFC i ncone received by the
assi stance group during the nonth. Wen the total |ess
appl i cabl e di sregards exceeds the standard of need for
that famly, the famly will be ineligible for ANFC for
t he nunber of full nonths derived by dividing this total
i ncone by the need standard applicable to the famly.
Any renmaining income will be applied to the first nonth
of eligibility after the disqualification period.
WA M 2250.1
The petitioner never reported the receipt of the
i nsurance settlenent paynment to his children to PATH It was
reported for himby an anonynous caller. He never gave the
Department any information verifying the anounts received or
what they were used for. There is no evidence fromwhich it
coul d be concluded that the insurance settlenents for the
chil dren shoul d be excl uded incone either because they were
spent for nedical expenses or because they were placed in a
trust. The petitioner has been |oath to provide any receipts
of any expenditures. Evidence exists fromthe petitioner’s
own adm ssion that the vast majority of this noney was freely

spent for overseas travel and living expenses for his wfe and

chi |l dren. It nust be concluded then that the entire anount of
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the settlenents received by these three children are a
countabl e | unp sum paynent.

The regul ation requires that a period of disqualification
for a lunp sum paynent is cal cul ated by dividing the anount of
the lunp sum paynent by the applicable famly size standard of
need. WA M § 2250.1. The petitioner’s Reach Up famly
group consi sted of four nmenbers because as an SSI recipient,
neither he nor his incone is included in the assistance group.
WA M 2242. The applicable standard of need is cal cul ated
for these four persons based on a basic need figure of $970
per nonth plus $243.84 for excess shelter expenses.? WA M §
2245.2. The anount of the lunp sum $31,288.89, is divided by
that figure, $1,213 (the cents are dropped off), to obtain a
di squalification period of 25.79 nonths. That figure would
disqualify the petitioner from Septenber 1, 2000 through
Sept ember 30, 2002. The renmai nder of $963 will be applied in
Cct ober of 2002 if the petitioner should reapply in that
nmonth. The Departnent has conplied with the above regul ati ons
and it nust be concluded that unless events occur which would
change that result,® the famly will not be eligible for any

RUFA benefits until October 1, 2002.

2 The petitioner was notified of these figures and did not dispute them
3 The petitioner has been notified repeatedly as to what these events are.
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As stated above, the petitioner’s contention that he was
not aware of the lunp sumdisqualification until Novenber of
2001 is not deened credible. Although the petitioner received
a nunber of contradictory notices in Septenber of 2000, there
was plenty of information which would have put any recipient
on notice that he was subject to sone special treatnment due to
the receipt of a lunp sum Even if the petitioner had not
received the actual disqualification period |etter dated
Sept enber 14, 2000 (and there is little reason to believe he
did not), he did admt to receiving a letter dated two days
before which told himthat a letter on lunp sumtreat ment was
comng. Any ordinarily curious recipient would have surely
asked his worker about that disqualification during their
conversation if he had gotten no further information. If he
was confused about what was going on he had anple opportunity
to express that confusion either through conversations with
his worker or appeals a year-and-half ago when these events
were occurring. He did not take advantage of those
opportunities then and it is untinely to do so now.

The evidence rather indicates that the petitioner was not
very interested in knowi ng anyt hing about his benefit
eligibility in Septenber of 2000 because he had a consi derabl e

sum of nmoney in his hand. It appears that the petitioner felt
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that he could sever his relationship with the Departnent with
little need to communi cate any of the specifics of his
situation. As the petitioner stated, he assuned that he could
just spend the noney and reapply later when it ran out. That
assunption has cost himdearly.

The petitioner’s continued secrecy with regard to this
nmoney and his expenditures of it undercut his assertions that
he told his worker that he was to receive this noney before it
came to him It is unfortunate that he did not discuss this
wi th her because, as she testified, PATH s procedures woul d
have required her to advise himto close his grant before he
got the noney to avoid the disqualification or to put his
money in a trust for the children’s needs. The petitioner
coul d have avoided this disqualification totally by informng
hi s worker that he knew he was going to get a settlenent. It
is not known what he told his own attorney about this
situation because that person should al so have been a source
of information to himabout putting the noney into a trust.

The noney is gone now and the petitioner will have to
endure the disqualification period unless he provides receipts
to the Departnment showi ng that he spent at |east sonme of the
nmoney on deductible itenms. The petitioner is urged to provide

any information he has to the Departnent at once. It would
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al so be advisable for himto actually verify what suns his
children did receive as he was required to do by law. As the
Departnment’s decision is in accord with its regulations, the
current denial of RUFA benefits nust be upheld. 3 V.S A

§ 3091(D), Fair Hearing Rule No. 17.

HHH



