STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,440
g

)

Appeal of )

| NTRODUCTI ON

The petitioners appeal a decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
that they were not eligible for VHAP benefits on a certain
date. The issue is whether a notice closing their benefits

was ever mailed to the petitioners.

FI NDI NGS OF FACT

1. The petitioners, M. and Ms. B., have been VHAP
recipients for some tine. On Novenber 5, 2001, M. B., who
has a nunber of serious nedical problens, went to his
physician’s office where he had five different |aboratory
tests performed. After his appointnent, he went to the
pharmaci st to fill a prescription and was told by the
pharmaci st that he was no | onger covered by VHAP.

2. Ms. B. testified credibly that this was the first
time they had heard that they were not covered by VHAP. They

called their worker and were told that they had been cut off
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as of Novenber 1, 2001 due to increased incone. They told the
wor ker that they had never received a notice of this

term nation. The worker told them he would mail them a copy
of the original notice. The petitioners received the copy of
t he notice on Novenmber 16, 2001.

3. The notice sent to the petitioners had a place on it
to enter the date of the mailing. That place was not filled
in. Ms. B. testified that they had no reason to believe that
the letter was mailed out to them The worker whose nane was
on the letter and who allegedly nmailed the letter did not
appear at the hearing to testify that he had mailed it. No
evi dence was offered by the Departnent fromwhich it could be
concluded that the notice was actually sent to the petitioners
bef ore Novenber 16, 2001.

4. The petitioners incurred $254 worth of | aboratory
bills on Novenber 5, 2001 which they thought were covered by
VHAP. The petitioners do not disagree that they are no |onger
eligible for VHAP. They want the Departnment to pick up that
bill only because they were not notified prior to that
appoi ntnment of their ineligibility for VHAP.

5. Based on the above evidence, no finding can be nade
that the worker actually mailed the letter of term nation

bef ore Novenber 15, 2001
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ORDER

The decision of the Departnent termi nating the
petitioner's VHAP before Novenber 15, 2001 is reversed and

bills incurred on Novenber 5, 2001 nmust be covered by VHAP

REASONS

Under regul ations governing Medicaid prograns (VHAP is a
Medi cai d-wai ver progrant) “when an eligibility review decision
will end or reduce the anount of Medicaid coverage an
i ndi vi dual has been receiving, the notice of decision nmust be
mai |l ed at | east (10) days before the closure or change w |
take effect”. M4l.

There was no evidence in this case that the notice was
actually mailed ten days before Novenber 1, 2001. The only
i nference that can be drawn fromthe credi ble evidence on the
record is that the notice was nailed a day or two before it
was received on Novenber 16, 2001. Since there was no proof
that the notice was muail ed before Novenber 5, 2001, the

determ nation that the petitioners were not eligible for VHAP

! Medi cai d due process rules continue to apply for VHAP unless they are
specifically wai ved under the denonstration project. See WA. M 4000.
The Departnment does not assert that these due process provisions were
wai ved and it does attenpt, in fact, as indicated by the face of the
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coul d not have taken effect on that date. Therefore, the
petitioners nmust be found to have been eligible for VHAP on
Novenber 5. The decision of the Departnment to the contrary

shoul d be reversed.

notice in this case to provide ten-day advance notice to term nation of
VHAP benefits.



