STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17, 318

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denyi ng her request under Reach Up support services for
$150 as a tuition paynent for a series of training sem nars.
The issue is whether the Departnent has the discretion under
the regulations to require verification that the requested
training is essential to the petitioner's enploynent goals and
whet her the petitioner is unable to afford this anmount from
her own inconme and resources. For purposes of addressing
t hese i ssues the Board has assuned as facts the all egations
t hat have been made by the petitioner at and prior to the
hearing in this matter as well as findings nade by the Board

in several prior fair hearings involving the petitioner.

FI NDI NGS OF FACT

1. The petitioner has been either a Reach Up parti ci pant
or under sanction for |ack of cooperation with Reach Up (see

Fair Hearing No. 15,987) for several years. Currently she is
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on active Reach Up status. She receives RUFA benefits of $593
a nonth on behalf of herself and her two teenage chil dren.

2. The petitioner holds a nedical degree fromthe forner
Sovi et Union and has earned a masters degree in this country.
She is fluent in English. (See Fair Hearing No. 16,490.)

3. I n August 2000 the petitioner obtained a VISTA
position with Vernont Tenants, a nonprofit advocacy group.
That position was funded for another year begi nning August
2001. She receives a stipend from VISTA of $791 a nonth for
this position. Under the RUFA regul ations the petitioner's
VI STA stipend is not counted as inconme agai nst her RUFA grant.
Therefore, the petitioner's nonthly inconme is $1, 382.

4. Sonetinme shortly prior to Septenber 7, 2001 the
petitioner applied to Reach Up for tuition for a series of
training semnars in the managenent of nonprofit
organi zations. On Septenber 7, 2001 her Reach Up case manager
requested the following information fromthe petitioner by
e-mail :

Reach Up needs to know why you need this training

considering the fact you already have a naster's degree

and have been doing this job for the past year and a half
now? What the cost is? Reach Up needs to know that you
have exhausted all other funding possibilities including

VSAC non-degree grants and DET's WA funding? Also, if

this is work related, why Vt. Tenants is not paying for

it? Reach Up al so need your nonthly budget, which was
stated in your FDP, to show why you can not pay for this
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trai ning considering that you have $1382 per nonth in

i ncome? Once you have given Reach Up this information, a
determ nation will be made concerning approval for this

f undi ng.

5. Shortly thereafter, the petitioner e-mailed back the
foll owi ng reply:

Reach Up needs to know why you need this training
considering the fact you already have a naster's degree
and have been doing this job for the past year and a half
now?

| need this training to inprove ny skills to becone
conpetitive on a job market. As | explained earlier the
wor ds "education and training" have different neaning.
My degree in MEd didn't provide any know edge and/ or
experience to work in non-profit organization.

| am not doing this job for the past year and a half now
| finished ny first year as a VI STA nenber/volunteer with
a living stipend on the 10-th of August, 2001 and |
started ny second year as a VISTA at the sane day. Al
together, it will be a year and a nonth. The tasks |
woul d have to performin a second year will be different
fromthe past year.

| al so can use PATH as a good exanple: Julia and others,
you are working for DSW PATH for years, but nmandatory
training are still required for you.

VWhat the cost is?

The cost is $150. You al so have a copy of the TAP-VT
program w th course descriptions, schedule and cost.
Maxi ne Hol mes (ny previous Reach Up case worker)
confirmed that you had this copy, Julia.

| also can fax copies to anyone upon request.

Reach Up needs to know that you have exhausted all other
fundi ng possibilities including VSAC non-degree grants
and DET's WA funding?
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Marcia Corey from VSAC and M chael Plumer from DET both
told me that non-degree grant program and WA program
cannot fund this training.

| can also fax the note fromM Plumrer/DET with his
stat enent upon request. Both of themalso confirmthat
Reach Up/ PATH i s aware about their respectful prograns.
They were al so surprised that | was referred to them by
Reach Up. They assune the famliarity with their
prograns are common know edge for Reach Up case workers.

Also if this is work related, why VT Tenants is not
paying for it?

VT Tenants has a very limted budget for the training
related directly to tenancy, fair housing, house.
This training will focus on the issues of non-profit
or gani zati on.

Reach Up al so need your nonthly budget, which was stated
in your FDP, to show why you cannot pay for this training
consi dering that you have $1382 per nmonth in inconme?

An ANFC portion of $591:

Rent $149
Uilities $150 (gas and electricity)
Phone $149
Food $143
Tot al $591

VI STA stipend $791 (which is not considered earned
i ncome)

$175 Rel i abl e vehicl e support (repairs, naitainace,
gas, fees)

$266 Mont hly paynent of Debts, accunul ated during DSW s
sanction for a year (during that year nonthly case
assi stance was $20)

$265 Back to school shopping for 2 teenagers

$ 85 food and househol d/ housekeepi ng itens

$791 Tota

Pl ease make your determ nation concerning approval for
this funding. The first day of training is Septenber 21.
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6. On Septenber 10, 2001, the case nanager sent the
following followup e-mail to the petitioner:

Is this training sonething that Vt. Tenants is
requiring you to do for your job or is this optional
training? This training needs to be directly related to
your present enploynent and your supervisor says you need
it for your job.

7. The petitioner responded the same day to this nessage
by requesting a fair hearing and a change of workers (see Fair
Hearing No. 15, 284).

8. On Septenber 11, 2001 the petitioner's case manager
e-mail ed the petitioner that her request for the tuition
paynment had been deni ed because ". . .the Reach Up program
does not believe you have provi ded docunentation that verifies
that this training is related to your enploynent goal. You
have not provided us with docunentation from VSAC to show you
applied for grants and were denied. You have not proven to us
that this training is a work-rel ated necessity."

9. The petitioner e-mailed her worker back that she had
not been previously asked to provide docunentation regarding
the relationship of the training to her enploynent goal, that
VSAC woul d not accept an application for such training, and

t hat her supervisor at Vernont Tenants "thinks that this

training would be hel pful for sone aspects of my current job



Fair Hearing No. 17,318 Page 6

responsibilities and for inproving nmy professional skills for
future job projects.”

10. At the hearing in this matter, held on Cctober 3,
2001, the Departnent maintained that under the Reach Up
regulations it has the discretion to allocate funds avail abl e
for training in the manner where it is nost needed. The
Department represented that in light of this discretion it
need not approve the petitioner's request for the tuition
paynent until the petitioner has verified that the training in
guestion is related to her Reach Up work plan and not
redundant with other trainings she has already participated
in, and until the petitioner has shown that she has exhausted
all avail abl e VI STA stipends for such trainings and that she
does not have sufficient income and resources to afford the
tuition on her own.

11. Presently, the petitioner's work plan does not
identify or contenplate any need for additional education or
training before the petitioner can be considered ready to

obtain enploynent. (See Fair Hearing Nos. 15,426 and 15, 455.)

ORDER

The Departnent's decision is affirned.
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REASONS

The Reach Up regul ations specify that support services
are "based upon the results of assessnents of the
partici pants" and that "the departnment does not guarantee.
the availability of funds for the purchase of services or
comodities. . ." WA M 8§ 2351.1. As noted above, the
Department's present assessnent of the petitioner (upheld by
the Board) is that she does not require additional education
or training in order to be considered ready to obtain and
mai nt ai n gai nful enpl oynent.

Section 2351.5(3) of the Reach Up regul ations provides

the followi ng under "Criteria for Purchase of Support

Servi ces":

Educati on and Trai ni ng Expenses

When a participant has been determ ned eligible for
financial aid fromthe Vernont Student Assistance

Cor poration and can denonstrate the ability to cover
tuition costs, the departnment may authorize paynent for
books and supplies needed to participate in one or nore
of the follow ng activities:

- vocati onal educati on;
- job skills training;

- basi ¢ education directly related to enpl oynent;
or

- for parents considering pursuit of a two- or
four-year postsecondary degree, a "try-out"
course included in the participant's FDP
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In addition, the departnment nmay authorize paynent of
regi stration, |lab, testing, and other nmandatory fees.

Wthin spending limts, the department may authorize
paynent for sone or all of the tuition for the activities
speci fi ed above when one or both of the follow ng
conditions are net:

- The paynent requested is for tuition in excess
of financial aid limts on nondegree tuition
(e.g., tuition for a comrercial driver's
license.)

- Financial aid for nondegree tuition has been
exhaust ed.

Aut hori zation of paynent for tuition in any other
situation shall be authorized only when no enpl oynent

goal can be pursued without the need for tuition and only
with the approval of the Welfare-to-Wrk Prograns

Di rector or designee.

(Enmphasi s added.)

The above regul ations are clear that funding for support
servi ces cannot be considered a legal entitlenent, and that
t he Departnent has considerable discretion in allocating and
aut hori zing Reach Up funds for education and training. As has
been noted in past fair hearings, the Departnent does not
believe that lack of training is a significant inpedinent to
the petitioner obtaining enploynent.

At a mnimm the regulations allow the Departnent to
verify that the training is essential for the participant to

pursue her work goals. In this case, it nust be concl uded
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that considering the petitioner's educational |evel and work
experience, and her history of conpliance issues with job
seeking, the Departnment is within its discretion in requiring
a high degree of justification fromher before it approves
funds for her to pursue additional training. To date, the
petitioner has alleged only that her supervisor "thinks this
trai ning woul d be hel pful”. She does not allege, and there is
not hing that renotely indicates, that additional training of
this nature is a requisite for her to maintain her present job
or for her to be able to pursue a wide range of future

enpl oynent .

It nmust al so be concluded that the regulations allow the
Department to consider whether a recipient has the ability to
pay for training on her own. The tuition the petitioner is
seeking is a one-tine paynent of $150. However, as noted
above, because of the fact that her VISTA stipend is exenpt
from bei ng counted as incone in determ ning her RUFA grant,
the petitioner's income is well in excess of (about double)
that of nobst Reach Up participants. Al though she |ists her
nmont hl y expenses as exactly equaling her incone, sone of the
petitioner's allegations as to her present financial
ci rcunst ances appear sonewhat suspect. For instance, there is

no indication that the $265 she |lists as "back to school
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shopping for two teenagers"” is a recurring expense. Also, she
has provided no details about her alleged "debts" of $266 a
nmont h, and she has offered no expl anati on of why her phone
bill is $149 a nonth. This is not to conclude that the
petitioner mght not be able to denonstrate that she has a
legitimate financial need. However, under the circunstances,
the Departnent is at |least entitled to | ook further at her

cl ai mred expenses before it makes Reach Up funding for training
avai l abl e to her.

The above notwi t hstandi ng, the uncontroverted facts
remain that the petitioner is highly educated, has extensive
skilled work experience, is presently enployed at a
responsi bl e position, and has income well above that of nost
RUFA recipients. G ven these circunstances, even if all the
above verification issues were to be resolved in the
petitioner's favor, it would still have to be concl uded that
t he Departnent has the discretion under its regulations to
deny tuition funding to the petitioner for further education
and training based on her relative |lack of need conpared to
ot her Reach Up participants.

In light of the foregoing, it nust be concluded that the

Departnent's decision in this nmatter is in accord with the
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pertinent regulations. Therefore, the Board is bound to
affirm 3 V.S.A § 3091(d) and Fair Hearing Rule No. 17.

HHH



