STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,268

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH to sanction her
RUFA (Reach Up Financial Assistance, fornmerly ANFC) benefits

for failure to cooperate with work requirenents.

FI NDI NGS OF FACT

1. The facts are undisputed in this nmatter. The
petitioner is the nother of a five-year-old child and has been
an ANFC recipient for several years.

2. In May of 1998 the petitioner reached the “end of
time limts” to becone enployed under the former ANFC program
and becane a mandatory Reach Up parti ci pant.

3. From May of 1998 through March of 1999, the
petitioner was granted a “needed in the hone” exenption from
Reach Up due to her need to care for her child who has
cerebral palsy. Thereafter, the petitioner’s child started in
day care and by Oct ober of 2000 was either at school or in day
care full-tine.

4. The petitioner noved out of state in Novenber of 2000
and her case was cl osed but she noved back in Decenber of that

sane year and began receiving ANFC again. The petitioner
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lived with her aunt and grandnother. At that time, the
petitioner asked for an exenption from Reach Up requirenents
to care for her grandnother who had a recent |eg anputation.
PATH determ ned that the petitioner was not needed to care for
her grandnot her both because her aunt was available to do so
and because the grandnot her was eligible for hone care
services. However, the petitioner was rel eased tenporarily
fromher work requirenents to give her tine to “figure out”
her situation. She was told by PATH that she woul d soon be
expected to accept subsidized community service work for about
8-10 hours per week. The |ow nunber of hours required is
based on the fact that the petitioner only receives $222 per
month in RUFA benefits due to child support paynents nade
directly to her and the Social Security benefits received by
her chil d.

5. The petitioner did engage in a comunity work job
begi nni ng January 22, 2001. However, she stopped working at
the end of February and presented PATH with a statenment from
her physician that she could not drive for two or three weeks.
She was exenpted from mandatory work requirenments until the
end of March. At the end of March 2001, the petitioner said
she still could not drive so she was sent for a nedica

consul tation by PATH. That nedical consultation resulted in a
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further two nonth medi cal exenption for the petitioner until
June 15, 2001.

6. As the end of the exenption period approached, the
Reach Up case manager in charge of the petitioner’s case set
up an appointment for her to tal k about her future work
situation. The appoi ntnent was schedul ed for June 4, 2001 but
was reschedul ed to June 6. The petitioner did attend that
neeting and was told by the case manager that new RUFA
regul ati ons about to take effect would not allow any nore
nmedi cal exenptions for persons who were not determined to be
di sabl ed by Medicaid or Social Security. As of July 1, 2001,
the petitioner would have to either becone involved in a new
j ob search or becone a client of Vocational Rehabilitation.
The petitioner agreed that she was no | onger hanpered by
nmedi cal problens but did not nake it clear which program she
wi shed to join.

7. The case manager called the petitioner to set up an
appoi ntment on July 6, 2001 to start a program but the cal
was not returned. On July 12, 2001, an appoi ntnment was set
for July 24th (the delay was caused by the case manager's
vacation) the purpose of which was to set the petitioner up in
either a work or Vocational Rehabilitation program The
petitioner left a nessage on July 20th that she coul d not

attend the neeting due to a famly energency. Her father was
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in the hospital in Florida and the petitioner went there to be
with him

8. The case manager |eft a nessage that she needed to
hear fromthe petitioner by August 1, 2001. When she had
heard not hing by August 6, 2001, the case nanager called the
petitioner and found that she had returned to her honme and was
getting her son ready for school. She spoke with the
petitioner again by phone on August 7 and August 8 to
reiterate that she needed to assign the petitioner either to a
Reach Up work program or to the Vocational Rehabilitation
Program The petitioner said that she thought she coul d work
if she could control her blood pressure but that she could not
do any work activities as long as her father was sick. She
said she needed to be available to go to Florida on a nonent’s
notice. The conversation ended suddenly and with no
resol ution.

9. The case manager nmailed the petitioner a letter on
that same day setting up a “conciliation” nmeeting for August
14, 2001. The petitioner attended the neeting. The case
manager told the petitioner at that tine that if she chose to
work rather than go to Vocational Rehabilitation she would
initially be involved in a subsidized conmunity service job
for 8-10 hours per week, that she would be near a tel ephone
and woul d be given the flexibility to go to Florida if her

father needed her. The petitioner reiterated that this was
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not satisfactory to her and that she needed to be at hone
twenty-four hours per day to wait for a call from her father.
The petitioner stated that she would not work and was goi ng
hone.

10. On August 15, 2001, a RUFA program specialist, at the
request of the case nanager, notified the petitioner that she
had been determ ned to have overtly refused to cooperate with
program work requirenents, that she had not shown good cause
for doing so, that conciliation had failed and that she would
be sanctioned begi nning Septenber 1, 2001 by reduci ng her RUFA
grant by $75 per nmonth until she agreed to conply wi th work
requirenents.

11. The petitioner reiterated at the hearing that she
woul d not engage in work activities so |long as her father was
not well. She stated at the hearing--held on Septenber 12,
2001--that she did not know if her father was still |iving
because her phone had been out of order for a few days. It
was too hectic, in her view, to have to return honme to gather
her bel ongi ngs before leaving for Florida if she should
receive a call at work that her father needed her. The
petitioner raised, in addition, a second reason for not
wor ki ng which is that she drives her son from school to his
day care a mle away. She will not allow himto ride the bus
or any other persons to transport hi m because he does not |ike

strangers. She had not actually | ooked into what other
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arrangenents m ght be available to transport him from school
to day care. Even if she could resolve this problem the
petitioner insisted she would still not be able to work due to

her father’s ill ness.

ORDER

The decision of PATH to sanction the petitioner for overt

refusal to engage in mandatory work activities is affirned.

REASONS

The petitioner does not dispute that she is currently in
a mandat ory work status under the RUFA regul ati ons and that
she is currently physically able to work. See WA M 2363 et
seq. Neither does she dispute that she has been provided with
sufficient notice of the requirenents and sufficient
opportunities to work out her grievances with PATH  See
WA M 2371. She agrees that her current nonconpliance is the
result of her overt refusal to engage in subsidized community
service work. See WA M 2370. She argues, however, that she
shoul d be excused from her non-conpliance because she has good
cause for not participating in work requirenents.

The RUFA regul ati ons define non-conpliance, in pertinent
part, as a refusal by a participant to participate in FDP

(Fam |y Devel opnment Plan) activities, including job referrals.

WA M 2370.1. The regul ations do excuse nonconpliance from
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participation in Reach Up activities if the nonconpliance is
“supported by good cause”. WA M 2370. Good cause is
defined as “circunmstances beyond the control of the

partici pant”. WA M 2370.3. Good cause for failing to
conply with a Fam |y Devel opment Pl an requirenent, such as
accepting a subsidized conmunity service job, includes the

fol |l ow ng provisions:

Good Cause For Failing to Conply with an FDP Requi renent

1. The participant, after making a good-faith effort,
was unable to arrange transportation to or fromthe place
of enpl oynent or FDP activity or child care essential for
enpl oynment or participation in the activity, and the
partici pant informed the enpl oyer or appropriate person
as soon as possi bl e.

5. A famly energency requiring the participant’s

i mredi ate attention, such as death, illness, or injury of
a famly nmenber, or the participant’s own ill ness
prevented the participant fromconplying with a

requi renent, and the participant notified the enployer or
appropriate person of the situation at the earliest
possi bl e nonment .

WA M 2370. 32

The petitioner’s principal argunment is that she could not
participate in a part-tinme job activity because of her
father’s illness. The facts of the case, however, do not
support this contention. The petitioner presented no evidence
that she was needed to care for her father in his illness on a

daily basis. |If that were the case, surely she would have
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stayed in Florida. The petitioner indicated that she may be
needed to care for her father on a nonent’s notice. \Wile
that may be true, she did not offer any convincing information
on why she could not receive that notice at a job site as well
as at hone. Her argunent that it was too nmuch trouble to
return to her hone froma job site before | eaving for Florida
is sinply unconvincing. Further undermining the petitioner’s
contention that she must stay by her own tel ephone is the fact
that she had not nade any attenpt to check on her father’s
situation when her phone was not working for several days.

The petitioner’s need to be next to her home phone in order to
care for her father is not substantiated by the facts. It
cannot be found on this evidence that the petitioner was
prevented by her father’s illness fromparticipating in a
part-tinme work requirenent.

Nei ther do the facts support the petitioner’s secondary
claimthat she is prevented from working because she is unable
to arrange transportation fromschool to child care for her
son. The facts nake it clear that the petitioner has never
made any attenpt to arrange such transportation for her son.
While it is undoubtedly nore confortable for the child to be
transported the mle fromschool to daycare by his own not her,
the petitioner’s assertion that the child would be harned by
any ot her person transporting himis unreasonable and is not

supported by any evidence. It cannot be found, therefore,
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that the petitioner was prevented from working by her
inability, after a good-faith effort, to arrange
transportation for her son to daycare.

Since the petitioner has not shown that she had good
cause for failing to conply with Reach Up requirenents, her
overt refusal to take part in job activities coupled with
PATH s inability to successfully resolve the issue through
conciliation forms the basis for inmmediate sanctions. WA M
2370.12. The regulations require that PATH i npose a “fi scal
sanction by reducing the financial assistance grant of the
sanctioned adult’s fam|y” where nonconpliance is unexcused.
WA M 2372. The fiscal sanction is a $75.00 reduction of the
grant for each of the first three nonths with the anount at
| east doubling the fourth month. WA M 2372. 2.

PATH s proposed sanction of the petitioner’s RUFA
benefits starting Septenber 1, 2001 was correct under its
regul ations and its action nust be upheld by the Board. 3
V.S. A 8 3091(d), Fair Hearing Rule 17. The petitioner is
rem nded that this sanction will continue and rise
dramatically during the fourth nmonth if she does not begin to
conply with requirenents. The petitioner should be aware that
she can “cure” or renove the sanction at any tine by
“participating fully and satisfactorily for two weeks in the

required activities”. WA M 2372.12. She is encouraged to
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contact her case manager imediately if she wi shes to explore
this option

HHH



