STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,255
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denyi ng her application for VHAP. The issue is whether
the fact that she can purchase health insurance through the

coll ege she is attending renders her ineligible for VHAP.

FI NDI NG OF FACTS

1. The facts are not in dispute. The petitioner is
twenty years old and attends college full-tinme in
Massachusetts. She funds her tuition and expenses |argely
t hrough student | oans and wor k- st udy.

2. On July 9, 2001 the petitioner's nother applied for
VHAP for herself and the petitioner. The Departnent granted
the nother's application but denied the petitioner's because
she did not obtain health insurance that is avail able through
her school .

3. At the hearing in this matter, held on Septenber 27,
2001, the petitioner's nother admtted that the petitioner's
col | ege makes a conprehensi ve health i nsurance policy
available to its students. However, according to the
petitioner's nother the policy costs $1,000 a year, nust be

paid in full in advance, and cannot be financed through
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st udent | oans.

CRDER

The Departnent's decision is affirned.

REASONS

The VHAP regul ations include a provision that "students
under the age of 23 enrolled in a programof an institution of
hi gher education are not eligible for coverage if they have
el ected not to purchase health i nsurance covering both
hospi tal and physician services offered by their educati onal
institution. . ." WA M 8 4001.2. The petitioner agrees
that she has elected not to purchase health insurance offered
by her college and that the health i nsurance covers hospital
and physician services. She argues, however, that she should
not be excluded from VHAP because the health coverage offered
by the school is prohibitively expensive for her.

Unfortunately, the regulation nmakes no reference at al
to the cost of the coll ege-sponsored program nor does it
require that the coverage be equal to that of Medicaid or
VHAP. The Board has routinely upheld the provision that
col |l ege students with access to insurance through their
schools are ineligible for VHAP, although in nost cases the
cost of that insurance appeared to be nodest. See, e.g., Fair
Hearing No. 15, 820.

There is no provision in the VHAP or Medicaid regul ati ons



Fair Hearing No. 17,255 Page 3

di squal i fyi ng non-students who do not purchase alternative

i nsurance coverage. However, |ike nost other benefit
progranms, there is no provision in VHAP that can be construed
as encouragi ng coll ege attendance. To the contrary, other
prograns |i ke Food Stanps place considerably nore burdensone
eligibility requirenents on college students. Simlarly, the
VHAP regul ati ons assune that coll ege students as a group,
conpared to other | owincone individuals, are |l ess needy in
terns of their access to health insurance.

Whet her or not this is true for the petitioner in this
particul ar case, there has been no showi ng that the
Department's policy of disqualifying college students whose
school s offer health coverage, regardless of cost or the
student's clained inability to pay, is patently discrimnatory
or otherwi se contrary to federal Medicaid |law. Therefore, the
Department's decision nust be affirned. 3 V.S.A 8§ 3091(d) and
Fair Hearing Rule No. 17.
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