STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,240

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision by the Departnent of
Prevention, Assistance and Transition and Health Access (PATH)
denying his application for Medicaid and VHAP benefits based

on excess i ncomne.

FI NDI NGS OF FACT

1. The petitioner was twenty years old at the tinme he
applied for nedical assistance through the Medicaid and VHAP
progranms on July 16, 2001. He was unmarried and had no
children of his own. 1In June of 2001, he had noved back to
Vermont from Oregon where he had lived for seven nonths. He
was residing with his parents tenporarily while he | ooked for
enpl oynment and housing. On July 15, 2001, he broke his wi st
in a skateboardi ng accident at a tinme when he had no health
i nsurance cover age.

2. The Departnent of PATH reviewed his application and

notified the petitioner on July 25, 2001 that he was not
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eligible for any assi stance prograns because he was over
income. Although the petitioner had no incone of his own, the
Depart ment deened one-third of his parents’ incone to the
petitioner in calculating his eligibility because they |ived
together in the sanme househol d. The ambunts used were
$1,697.17 in grossed earned inconme, $994.24 in unearned incone
(interest, capital gains and an annuity) and $618 in Soci al
Security benefits. A $90 enpl oynent work expense was deducted
fromthe earned i ncone and the bal ances were totaled for a
final countable income of $3,219.41 per nonth. One-third of

t hat anount, or $778.89, was deened to the petitioner. That
anount was conpared with the protected incone |evel for one
person living in a three person househol d which the Depart nent
determ ned was $294. 33 per nonth. The petitioner was

determ ned ineligible for Medicaid because his deened incone
exceeded that $294.33 per nonth amount. The petitioner was
advi sed that he woul d have a $2,336.01 anpbunt to "spend-down"
bef ore he woul d becone eligible for Medicaid. |If he could
nmeet that anmount, he was advised further, that his parents’
resources could pose a problemfor himin the Medicaid
program Finally, the notice told himthat he was ineligible
for VHAP benefits because the househol d i ncome exceeded

standards for a household of three. He was told that he could
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reapply for VHAP on his own once he turned twenty-one on
Sept enber 3, 2001.

3. In a followup letter dated August 8, 2001, the
petitioner was notified that the Departnent had determ ned
that his parents have resources of $67,994.40 and that one-
third of that anpbunt was being attributed to him He was
notified that the one-third anbunt was considerably in excess
of the $1,050 |imt for a single person in a househol d of
three. This was cited as an additional ground for denying
Medi cai d.

4. The dispute in this matter is not about the accuracy
of the cal cul ated anobunts of the parents’ incone but whether a
portion of their income should have been deened to the
petitioner at all. The petitioner argues that he was only
tenporarily with his parents and was not usually a nmenber of
their household. He continues to live with themduring his
recovery fromhis accident and has yet to find enpl oynent or
anot her residence. The petitioner was asked to offer sone
evi dence of another residence but could not do so. Hs famly
asserts that this policy is unfair in that the petitioner had
to go off of his parents’ health insurance policy when he was
18 (he was not a student) and yet is ineligible to receive

VHAP on his own until he is twenty-one.
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ORDER

The decision of the Departnent is affirned.

REASONS
| ndi vi dual s under the age of twenty-one are eligible for
ANFC-rel ated Medicaid so |l ong as they neet the financial
eligibility requirenents. MO0O and M321. The Medicaid
regul ati ons have specific provisions governing the financial
responsi bility of relatives:

Fi nanci al Responsibility of Relatives

In determning the financial eligibility of an individual
for ANFC-rel ated Medicaid, the inconme and resources of
financially responsible relatives shall be deened

avai lable to the individuals for whomthey are
financially responsible. Financial responsibility of

rel atives under ANFC-rel ated Medicaid rules is limted to
the foll ow ng:

1. a spouse for his or her spouse when both are
l[iving in the sane househol d; and

2. parent(s), stepparent(s) or adoptive parent(s)
for his or her (their) unmarried child(ren)
under the age of 21 living in the sane
househol d unless the child is pregnant or a
parent and she (or he) makes a nonthly (or nore
frequent) room and/ or board paynent to his/her
parent (s).

MB31
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In this case, the Departnent counted the parents’ incone
as available to the twenty year old child because he reported
to the Departnment on his application that he was unmarri ed,
had no children of his own and lived in his parents’ hone.
Now t he petitioner insists that he should not be determned to
live in his parents’ honme because he was with themtenporarily
and intended to find his own housing. However, at the tinme of
t he hearing, he could not offer any other address which could
be substituted as his permanent honme. However tenporary he
i ntended his residence with his parents to be, the fact
remai ns that he had no other place to call honme when he
applied for benefits and still continues to reside with his
parents. As such, it nust be determ ned that the Departnment
was correct in determning that the petitioner lives with his
parents and that their inconme and resources nust be counted in
determining his eligibility for Medicaid benefits. The
Department was al so correct in determning that the inconme and
resources were well in excess of maxi muns for inconme (See

P-2420B) and resources (see P-24200).1

! The regul ations technically require that the parents thensel ves be

i ncluded in the Medicaid group when a child applies. See M332.1. Thus,

t he Departnment woul d have been justified in considering this group a

t hr ee- person househol d and conparing all of the incone (instead of one-
third) to the maxi mumincone for a household of three which is $883. 00 per
month. P-2420B. Simlarly, it could have conmpared all of the resources
(instead of one-third) to the maxi numresource level for three which is
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The VHAP regulations simlarly require that children
under the age of twenty-one and their parents nust be included
t oget her as an applicant VHAP group if “living in the sane
home”. WA M 4001.8. The entire inconme of the VHAP group is
counted including earned incone, social security, interest
i ncome, annuities and income fromcapital investnments. WA M
4001.81(b) and (c). Earned income is subjected to a $90
standard enpl oynent expense deduction. WA M 4001.81(e).

The group’s countable incone fromthese sources (after the
deduction) mnmust be “under the applicable incone test” for an

i ndi vidual to neet the financial need requirenent of the VHAP
program WA M 4001.81. The applicable maxi mumincone for a
famly of three is $1,829 per nonth. P-2420B(6). The
famly’ s income of $3,219.41 is considerably in excess of the
maxi mum  Again, the Departnment was correct in determning
both that the parents’ incone had to be deened to the child
and that the deened inconme is in excess of eligibility levels
for the program Thus, the Board is bound to affirmthe
result. 3 V.S.A 8§ 3091(d).

HHH

$3,150. P-2420C. The Departnent, instead, attenpted to minimze the

i ncome and resources available to the petitioner by using one-third of the
amounts and conparing themto one-third of the maxi num standards. Wile
this methodol ogy is hel pful in some situations, it did not help the
petitioner.



