STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,237
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denyi ng her application for Supplenental Fuel Assistance.
The issue is whether the petitioner's income exceeds the

program maxi mum

FI NDI NGS OF FACT

1. The petitioner receives Social Security benefits and
works part-tine. She is single and rents the downstairs part
of her duplex apartnent to a tenant for $125 a nonth. She
applied for fuel assistance on July 16, 2001.

2. The Departnent has denied her application based on
excess inconme for a household of one person. Adjustnents to
the petitioner's gross inconme the Departnent allowed were an
el derly/ di sabl ed deduction of $150 and 20 percent of her
earned i ncone.

3. In addition to the $125 rent she receives from her
tenant, the Departnent determ ned the petitioner's Soci al

Security incone to be $800 a nonth, which the petitioner does
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not di spute. The Departnment al so determ ned that her earned
income is $752 nonth, but the petitioner nmaintains that it is
only $700, which she clains is the maxi mum al | owed under
Social Security rules. Using the petitioner's figures, her
net inconme for fuel assistance is $1,335 ($125 rental inconeg,
pl us earned income of $700 |less 20% or $140 for a net of $560,
pl us Social security of $800, m nus $150 el derly/di sabl ed
deduction), see infra.

4. The petitioner maintains that if the Departnent can
count the rent her tenant pays her, it should include himas a
menber of her fuel assistance household. The tenant al so
receives disability paynments but the petitioner maintains that
t hese paynents shouldn't be counted as househol d i ncone
because it is paid to a representative payee and neither she

nor her tenant ever sees it, except the $125 rent paynent.

ORDER

The Departnent's decision is affirned.

REASONS
The maxi mum gross i ncome under the fuel programfor a
si ngl e- person household is $895 per nmonth, and for a two-

person household it is $1,210. See Procedures Manual § P-2905
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B. Households are all owed a deduction from gross incone of
$150 for each househol d nenmber who is elderly or disabled.
WAM § 2904.3. An enpl oynent expense of 20 percent of earned
income is also deducted. Even with these deductions, the
petitioner's net incone ($1,360) is well in excess of the
program maxi mum for a househol d of one person ($895).

Mor eover, even if the petitioner and her tenant could be

consi dered a househol d of two persons,?

even W t hout counting
the tenant's incone,? the petitioner's net income ($1,360) is
al so in excess of the two-person househol d maxi mum ($1, 210).3
Therefore i nasnuch as the Departnent's decision was in accord
with the pertinent regulations, the Board is bound by law to

affirm 3 V.S.A § 3091(d) and Fair Hearing Rule No. 17.

HHH

! The departnent maintains, and the regul ations seemto indicate, that the
tenant does not qualify for "boarder" status in a two-person househol d
because the "rent" he pays is well bel ow what is considered "reasonabl e"
in the petitioner's housing nmarket. See WAM 8§ 2901.1(5-6). However,

gi ven the amount of the petitioner's incone, the Board need not consider
this issue.

2 |f the tenant coul d be considered a boarder, under the regul ations al
his income would have to be included, despite the fact that it is paid to
a representative payee. See WAM § 2904. 2.

3 Finally, to exhaust every argument potentially available to the
petitioner, even if the tenant, despite not having his income counted,
were to qualify for the $150 el derly/di sabl ed deduction, the net household
income would still be at the program maxi num of $1,210.



