STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,182
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals a decision by PATH to term nate

his Medi caid benefits.

FI NDI NGS OF FACT

1. The petitioner is a disabled person who receives
Soci al Security benefits of $443 per nonth fromwhich $39 is
deducted for his Medicare premium His wife began working in
May of 2001 and earns $1,290 per nonth.

2. On June 8, 2001, the petitioner was notified that his
Medi cai d benefits would cease as of July 1, 2001 due to the
couple's increased incone. He was advised that he could
becone eligible for Medicaid again if he incurred $1,515 in
medi cal bills between July 1, 2001 and January 1, 2002. He
was al so advised that his application for VHAP benefits was
deni ed due to excess incone but that he had been found
eligible for the VScript programas of July 1, 2001. This
program provi des paynent for a portion of his prescription

drugs but does not cover hospital or physician services. He
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appeal ed that determ nation and has continued to receive
Medi cai d benefits.

3. The petitioner and his wife indicated at the hearing
that they were attenpting to separate in order to exclude the
wife's incone fromhis Medicaid eligibility conputation. At
the present, the two still live in the sane hone al t hough the
petitioner has noved to the living roomcouch. They continue
to have joint financial accounts. It cannot be found at
present that they are living separately.

4. The petitioner also indicated at the hearing that he
was | ooking into the "working disabl ed" VHAP programto see if

he coul d obtain sone nedical insurance in that way.

ORDER

The decision of PATH term nating the petitioner's

Medi cai d benefits is affirned.

REASONS
The Medicaid regulations require that the incones of a
couple who are living together in their own honme nust be
counted as available to the Medicaid recipient. M21. The
gross "earned"” incone of the couple as well as the "unearned"
Soci al Security income nust be counted. M41 and 242(1).
Bot h the earned and unearned incone are subjected to

deductions to deterni ne net incone. M243. 1. In the
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petitioner's case, his unearned Social Security incone is
subjected to a $20 disregard. M43.1(2).' Hi s wife's earned
income is subjected to a $65 disregard and then a 50 percent

di sregard of the remainder. M43.1(7) and (9). The
petitioner's countable net incone is $423 and his wife's is
$612.50. Those two figures conbine for a countable net incone
of $1,035.50 which figure nust be conpared to the protected
inconme |level for a famly of two. M21. The current
protected incone level for a famly of two is $733 per nonth.
P-2420B(16). As the couple's countable incone is sone $300 in
excess of that anpunt, they cannot be eligible for Medicaid
benefits.?

The petitioner did not specifically appeal his denial of
VHAP benefits but it appears that the Departnent’s decision in
that programis correct as well. The sanme kinds of incone
must be counted as in Medicaid and the only deduction from
i ncone available to the petitioner and his wife is a $90 work
expense deduction. Thus, their countable inconme in that

programis $1,643 per nonth. See WA M 4001.8 et seq. The

The petitioner’s Medicare i nsurance paynent cannot be deducted
fromhis inconme under the regulations. However, it can be
applied to his “spend-down” anount. See Footnote No. 2.

‘>0 course, as the petitioner was advi sed by the Departnent, he
can becone eligible for Medicaid under the “spend-down”
provisions at MA0OO if he incurs nedical expenses which are
equal to the excess of his income over the protected incone
level multiplied by a six nonth period. |In the petitioner’s
case, this amount was $1, 815 | ess $300 which he would incur

for a Medicare prem umover a six nonth period.
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maxi mum i ncone for a two-person famly in VHAP is $1, 452 per
month. P-2420B(16). The petitioner is encouraged to discuss
his potential eligibility for Medicaid benefits for working
di sabl ed persons and to file an application for that program
|f at sone point in the future the couple can present credible
evi dence that they have actually stopped living together in
t he sane honme and operating as a single financial unit, the
Department can reassess whether the wife's incone nust be
included in the petitioner’s Medicaid eligibility. For now,
however, the Departnent’s decision is correct and nust be
affirnmed by the Board. 3 V.S. A 8 3091(d), Fair Hearing Rule
No. 17.
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