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| NTRODUCTI ON

The petitioner appeals the decision of the Departnent
PATH denyi ng her application for Medicaid. The issue is
whet her the petitioner neets the definition of disabled

according to the pertinent regul ations.

FI NDI NGS OF FACT

1. The petitioner is a fifty-nine-year-old woman with
an el event h-grade educati on whose nost recent work experience
was unskilled factory |abor in 1980.

2. The petitioner alleges disability based on arthritis
in her arns, back, and feet. She is 5 feet 3 inches tall and
wei ghs 253 pounds.

3. A consultative exam nation of the petitioner in

April 2001 noted her obesity and "sonme |imtation of notion in

her shoul ders”. However, it was also noted: "The objective
support of a severe disabling illness at this time are (sic)
mni mal . "

4. In March 2001 the petitioner began seeing a doctor
for her various ailnents. 1In several reports that physician

has noted m ni mal physical findings and the petitioner's
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expressed reluctance to work, but she has consistently
deferred an analysis as to the petitioner's disability to
doctors specializing in such assessnents.

5. The petitioner underwent various |lab work and tests
in April 2001. X-rays done of her back at that tinme showed
evi dence of sone "degenerative changes md to | ower |unbar
spine in addition to changes of degenerative disc disease,

nost prom nent at L4-L5 |evel. Foot x-rays reveal ed:
"Focal calcific tendonitis and erosive change at the nedi al
aspect of the head of the proximal phalanx of the little toe
and Achilles tendon spur.”

6. I n Septenber 2001 the petitioner underwent a
conplete "functional capacity eval uation” by an occupati onal
t herapi st and a physical therapist at a hospital clinic.
Several significant Iimtations were noted, including "poor
prol onged standing tolerance”, "limted ability to kneel"
“"l'imted wal king ability with poor endurance", and "very
limted ability to lift and carry”. The report concluded with
the foll owi ng assessnent of the petitioner's residual
functional capacity according to federal disability criteria:
"Consi dering the physical demands of the Dictionary of
Cccupational Titles, she barely neets the criteria for the
sedentary work which is "Lifting 10 | bs. Max and occasional ly
lifting and/or carrying such articles as dockets, |edgers, and

smal |l tools'.
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7. Based on the above assessnent, which is essentially

uncontroverted, it is found that the petitioner is limted to,

at nost, "sedentary work" as it is defined in the pertinent

regul ati ons.

CRDER

The Departnent's decision is reversed.

REASONS
Medi cai d Manual Section M 211.2 defines disability as

foll ows:

The disability of an individual age 18 or ol der
is defined as the inability to engage in any
substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nental
i mpai rment, or conbination of inpairnents, which can
be expected to result in death or has |lasted or can
be expected to last for a continuous period of not
fewer than 12 nonths. To neet this definition, the
appl i cant nust have a severe inpairnment, which nakes
hi m her unable to do his/her previous work or any
ot her substantial gainful activity which exists in
t he national econony. To determ ne whether the
client is able to do any other work, the client's
resi dual functional capacity, age, education, and
wor k experience is considered.

Under the Social Security regulations governing

disability determ nations, an individual of advanced age (over

551, with no relevant work history (no work within the | ast

15 years?), and less than a high school education® is disabled

if sheis limted to "nmediumwork” or less. 20 CF.R 8§ 404,

1

See 20 C.F.R § 416.963(d).

2 See Id. § 416.965(a).
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Subpart P, Appendix I, Rule 203.10. Mediumwork is defined
as ". . . lifting no nore than 50 pounds at a tinme with
frequent lifting or carrying of objects weighing up to 25
pounds.” 20 C.F.R 416.967(b).

As noted above the petitioner's residual functional
capacity is well below the above definition. She can barely
l[ift 10 pounds and she can't do prol onged wal ki ng or standi ng.
Her Iimtations are far nore severe than those, which would
di sabl e her under the above rules. As such, she has a
condition, which clearly meets the definition of disabled.*

HHH

3 See 1d. § 416.9964(b).

0t is puzzling, and sonewhat perplexing, that the Departnent could not see
its way to settle this case, especially once it received the functiona
capacity assessnent of the petitioner. |In light of the petitioner's age,
education, and work experience, in order to be found "not disabled" under
the regul ati ons, she would have to be capabl e of perform ng "heavy work",

whi ch entails being on one's feet all day lifting up to 100 pounds at a tine
and frequently lifting or carrying objects weighing 50 pounds. 20 CF. R 8§
404, Subpart P, Appendix Il, Rule 203.14. Even with the nost jaundiced view
of the evidence, such a finding would be entirely unsupportabl e.



