STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 17,155

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH finding him
ineligible for Vernont Health Access Plan (VHAP) benefits due
to his failure to el ect nmedical insurance benefits avail able

to himthrough his college.

FI NDI NGS OF FACT

1. The petitioner is a twenty-year-old Vernont resident
who is a full-tinme student at a college in New York. During
the |l ast school year, the college offered i nsurance covering
physi ci an and hospital services to the petitioner. The
petitioner declined the insurance because he was covered under
his father's nedical insurance.

2. On May 17, 2001, the petitioner displaced his kneecap
while involved in school athletics (westling). He discovered
at that tinme that his father's insurance policy had ended when
his father lost his job earlier in the spring. (The

petitioner does not live with his father.) Because the



Fair Hearing No. 17,155 Page 2

petitioner needed surgery on his knee, he applied for VHAP

i nsurance benefits on May 25, 2001. He did not apply at that
time for any insurance benefits through the school because it
did not occur to himto do so.

3. On June 11, 2001, the petitioner's application for
VHAP benefits was deni ed because he failed to obtain insurance
t hrough the school. The petitioner was advised that he could
becone eligible if he could provide proof that the college he
attended offered no insurance.

4. The petitioner appeal ed the decision and had the
surgery on July 10, 2001. At no tine follow ng PATH s deni al
notice through the tinme of the hearing on July 16 did the
petitioner investigate his eligibility for insurance with his
col | ege.

5. At a reconvened hearing on August 9, 2001, the
petitioner presented evidence obtained fromhis college
regarding the health insurance program A letter fromthe
i nsurance programindi cated that open enroll nent for the
school insurance programwas available to the petitioner from
May 6, 2001 through June 6, 2001. Coverage woul d have becone
effective as soon as the insurer received the prem um and
forms. In addition, the petitioner could have enrolled at any

time he experienced a "life-change"” situation, so |ong as
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i nsurance had been in place during the prior enrollnent period
(January 7, 2001 to January 31, 2001), and notice was given of
the change within a reasonable period of tine. It appears

that the petitioner's father's insurance was in effect during

the prior enrollnent period.

ORDER

The deci sion of PATH denying VHAP eligibility is

affirned.

REASONS

Under regul ations adopted in the VHAP program "students
under the age of 23 enrolled in a programof an institution of
hi gher education are not eligible for coverage if they have
el ected not to purchase health insurance covering both
hospi tal and physician services offered by their educati onal
institution". M4001.6. The petitioner reasonably el ected
not to purchase health insurance through his college earlier
in the year because he was covered by his father's policy.
When his father's policy term nated, the petitioner had a
cl ear opportunity to purchase the insurance again virtually at

any tinme he needed to up through June 6, 2001. The petitioner
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di d not purchase the insurance when he had the opportunity and
t hus must be found to have el ected against its purchase.

While it appears that the petitioner was unaware of his
right to make this purchase, his factual ignorance cannot be
attributed to PATHA On the contrary, PATH told himon May 25,
2001 that his failure to obtain insurance through his college
was a disqualifying factor for VHAP. He was invited to
present evidence that there was no insurance available to him
through his college. At that point, the onus was on the
petitioner to investigate insurance options with his college
but he failed to do so. Had he investigated he woul d have
di scovered that he still had twelve nore days to enroll in the
program and recei ve i medi ate coverage. The fact that he did
not di scover that information until early August is
unfortunate but appears to be the result of the petitioner's
own negl i gence.

As PATH s deci sion denyi ng VHAP benefits to the
petitioner is consistent with the facts and its own
regul ation, that decision nmust be upheld by the Board. 3
V.S. A 8 3091(d), Fair Hearing Rule 17.
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