STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,141

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
PATH term nating her eligibility due to excess inconme for V-
Script benefits with a $1-2 copaynent, but finding her

eligible for V-Script with a 50 percent copaynent.

FI NDI NGS OF FACT

1. The facts are not in dispute. Prior to June 2001
the petitioner received V-Script with a copaynent of $1-2 for
each prescription covered under the program

2. As of June 2001, when her case was revi ewed, the
petitioner received Social Security benefits of $1,280 a
nonth. O that anmount $50 is deducted each nonth for her
Medi care premium |eaving the petitioner with a check for
$1, 230.

3. On June 4, 2001, the Departnent notified the
petitioner that based on her income to remain eligible for V-
Script she would have to pay 50 percent of her prescription

costs as a copayment.
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4. The petitioner does not dispute any of the figures
used by the Departnent. However, she reports that her
pharmacy bills are about $1,200 a nonth. At the hearing in
this matter, held on July 11, 2001, the petitioner was advi sed
that she renmains categorically eligible for Medicaid and that
she shoul d check with the Departnent to determ ne whet her,
with the 50 percent copaynent, she now will incur nedical
expenses i n excess of the spenddown anpbunt that she is

overi ncone for Medicaid.

ORDER

The decision of the Departnent is affirned.

REASONS

Under the V-Script regulations, all unearned incone is
i ncl uded as countable incone for eligibility. WA M 8§
3201.61. There are no deductions allowed from unearned
i ncone, even for uncovered nedi cal expenses and i nsurance
prem ums. (As noted above, nedical expenses can be considered
in determning eligibility for Medicaid, and the petitioner
has been advised to pursue her potential eligibility for that

programw th the Departnent.)
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The Departnent is correct that the petitioner has
count abl e i ncomre of $1,280 per nonth. The maxi num for
eligibility under the V-Script programwith a $1-2 copaynent
for a single-person household is $1,253 per nonth. WA M 8§
3203, Procedures Manual 8§ P-2420 B (16). The maxi mum for V-
Script with a 50 percent copaynent is $1,611. |d.
Unfortunately, the petitioner is $27 a nonth over the incone
maxi mumto receive V-Script with a $1-2 copaynent. As the
Department’s decision is in accord with its regulation, the
Board is bound by law to affirmit. 3 V.S A 3091(d), Fair
Hearing Rule 17.1

This case illustrates, however, what the Board believes
is aglaring inequity in the manner in which eligibility for
the Departnent's VHAP prograns is determ ned. None of the
VHAP progranms takes into account a househol d' s nedi cal
expenses. This leads to circunstances where individuals, |ike
the petitioner, with extraordi nary nedi cal expenses are
i neligible for nmedi cal assistance prograns that other far-
| ess-needy individuals qualify for. It strikes the Board that

prograns designed to neet the nedical needs of |ow incone

! The petitioner should al so be aware that she nmight be eligible for
general assistance (GA) fromthe Department if she is ever unable to
purchase necessary prescription medication. The petitioner should apply
to the Departrment of GAif that need arises.
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persons should at | east nmake sone attenpt to take into account
t he nedi cal expenses faced by those persons in determ ning
their eligibility. Inasmuch as the Departnent already makes
such determ nations for the Medicaid program it does not
appear that adm nistrative expense or inconvenience is a valid
justification for failing to do so for the VHAP prograns. It
al so appears that raising the overall net eligibility
standards of the VHAP prograns could offset the nunber of
addi ti onal people who woul d becone eligible for VHAP on the
basis of their medical expenses. Although this would surely
di squalify sone people who are now eligible, overall the
progranms woul d then better reach people based on their nedical
needs, not just their incones.?

HHH

2 Board Menmbers Wasi k and Russell would have remanded the matter to the
Hearing Oficer to allow the petitioner further opportunity to obtain

| egal advice regardi ng whether the Departnent's refusal to all ow nedica
expense deductions viol ates federal Medicaid | aw and/or Vernont's VHAP
wai ver .



