STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,127

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
PATH term nating his eligibility for VHAP benefits due to

excess i ncone.

FI NDI NGS OF FACT

1. The petitioner lives with his wife and their m nor
child. The petitioner and his child receive Social Security
benefits of $1,099 a nmonth. In addition, the petitioner works
part-tine as a proofreader and earns $100 a nonth.

2. The petitioner's wife is self-enployed. Based on her
Schedule C tax return for 2000 the Departnment determ ned that
she had average earnings of $1,696 per nonth.

3. When the Departnent cal cul ated the petitioner's
eligibility for VHAP benefits the petitioner's and his wife's
earned i ncone was each subjected to a $90.00 per nonth
disregard. In addition, they were allowed a child care
expense of $175. This brought his fam |y's countabl e earnings

to $2,541 a nonth. The Department notified the petitioner
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that his benefits would term nate because the famly's incone
was in excess of the maxi mum of $2,256 for a househol d of
three.?

4. The petitioner does not dispute any of the figures
used by the Departnent. However, he feels that his wife's
sel f-enpl oynent i ncome shoul d be based on her net taxable

i ncome as reported on her 1040 form

ORDER

The decision of the Departnent is affirned.

REASONS

Under the VHAP regul ations, all earned inconme from wages
is included as countable incone for eligibility. WA M 8§
4001.81(c). The regulations specifically define earned i nconme
as gross incone before taxes, except that for self-enployed
i ndi vi dual s busi ness expenses are deducted first. WA M 8§
4001.8(c). The Departnent correctly calcul ated the
petitioner's wife's income based on her reported i ncone and

busi ness expenses.

! The petitioner's child remains eligible for Dr. Dynasaur nedica
benefits.
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The only deductions for which the petitioner and his wfe
are eligible are a standard enpl oynent expenses deduction of
$90. 00 per nonth each and a child care deduction of $175.
WA M 88 4001.81(e-f).

The Departnent is correct that the petitioner has
count abl e i ncomre of $2,541 per nonth. The maxi num for
eligibility under the programfor a three-person househol d
wi th dependent children is $2,256 per nonth. P-2420 B (8).
|f the petitioner's household has inconme above that figure, it
cannot be found eligible for VHAP. WA M 4001.83 and
4001.84. As the Departnent’s decision is in accord with its
regul ations, the Board is bound by lawto affirmit. 3 V.S A
3091(d), Fair Hearing Rule 17.
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