STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,123

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of PATH cl osing her
famly's Vernont Health Access Plan (VHAP) benefits due to

excess i ncone.

FI NDI NGS OF FACT

1. The petitioner has two children, aged 15 and 16, and
earns $1,290 per nmonth. She al so receives $322. 50 per nonth
in child support. She has been a VHAP recipient based on that
i ncomne.

2. On May 12, 2001 the petitioner married. Her husband
recei ves $1, 341. 60 per nonth in unenpl oynent benefits through
t he Departnent of Enploynent and Training. He is a full-tine
student at Johnson State Coll ege where he is retraining as
part of a re-enploynment programthrough DET.

3. Based on this information, PATH notified the
petitioner that her VHAP woul d cl ose due to excess incone as
of July 1, 2001 based on the famly's countable incone of

$2,814. 10 after a $90 earned i ncone deduction and a $50 child
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support disregard were subtracted. The petitioner appeal ed

t hat deci si on.

ORDER

The decision of the Departnent term nating the VHAP

benefits is affirned.

REASONS

VHAP programeligibility depends upon a countable incone
that is not in excess of program maxi muns. See WA M 4001. 8.
Al'l of the incone of persons in the famly nmust be counted
unless it is specifically excluded by sone other provision.
WA M 4001.8. The regul ations do exclude npost student | oans,
grants or work study incone. WA M 4001.82. However, the
petitioner, although given an opportunity to do so, has not
shown that any of the noney her husband receives can be
classified as an education | oan or grant. The paynent he
receives | ooks like ordinary unenpl oynment conpensati on which
is specifically included as "unearned" incone in the
regulations. WA M 4001.81(b).

The famly is eligible for a $90 standard enpl oynent
expense deduction based upon the nother's earnings (WA M

4001.81(f)) and a $50 disregard fromthe child support paid
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(WA. M 4001.82(23)). The countable inconme for this famly is
$2814.10. The applicable maxi mumincome for a famly of four
under the programis $2207. P-2420 (B)(16). Even with this
income, the petitioner's children should still be eligible for
the Dr. Dynasaur program However, PATH is correct that the
petitioner and her husband are not eligible for VHAP because
their countable inconme is nore than $600 over the maxi mum

The petitioner's husband as a full-tinme student may be
eligible for some health insurance for hinmself and perhaps for
hi s dependents through his college. He is encouraged to | ook
into this option as soon as possible as there may be a defined
enrol Il mrent period for obtaining such coverage.
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