STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,109
)
Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Soci al and Rehabilitation Services (SRS) denying her application
for a Legally Exenpt Childcare Certificate (LECC). The
Department has noved to dismss the petitioner's appeal as

untimely.

FI NDI NGS OF FACT

1. The facts necessary to dispose of the Departnent's
nmotion are not in dispute. By a certified letter mailed to the
petitioner on April 3, 2001, the Departnent denied the
petitioner's application for a LECC to provide day care in her
home to the child of an ANFC Reach Up recipient. The petitioner
signed for this letter on April 4, 2001. The letter included
specific and prom nent instructions that the petitioner had 30
days in which she could appeal the Departnment's decision to the
Human Servi ces Board.

2. On May 21, 2001, the Board received a letter fromthe

petitioner requesting a hearing "on child care services". In
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the letter the petitioner alleged: "I have been deni ed nonies
owed ne while child care services were provided." The letter
was dated May 5, 2001.

3. A hearing on the Departnent's Mdtion to D sm ss was
hel d on June 21, 2001. At that tinme the petitioner did not
di spute the dates she received the Departnent's notice of
deci sion and when she filed her appeal to the Board. The
petitioner did not explain the nore-than-two-week discrepancy
bet ween the date on her appeal letter and the date it was
received by the Board other than to state she had been in
contact with Lawl i ne about the case and had been unsure how to
pr oceed.

4. The petitioner was acconpanied to the hearing by the
parent of the child for whom she had provided day care. The
petitioner stated that her appeal nostly concerned the fact that
she had not been paid for childcare she had already provided to
t he parent under Reach Up. The petitioner alleged that the
parent had been approved by Reach Up for her to provide this
care on an interimbasis while her application for a LECC was
pendi ng, and that Reach Up had refused to pay her for these
servi ces when her LECC was deni ed by SRS

5. The hearing officer infornmed the petitioner and the

parent of the child for whom she had provi ded day care that
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under the Board's rules (see infra) they were still wthin the
time period to appeal the decision by Reach Up, which is

adm ni stered by the Departnent of PATH, regarding reinbursenent.
The petitioner and the parent indicated that they wi shed to
pursue this appeal, and a separate docket nunber has been
assigned to this aspect of their case; and it is presently

awai ting a hearing. The petitioner was al so advi sed that she

can reapply to SRS for a LECC

CORDER

The Departnent's Motion to Dism ss the petitioner's appeal

agai nst SRS as untinely is granted.

REASONS
Rule No. 1 of the Board's Fair Hearing Rules reads as
fol | ows:

1. Requests for fair hearings. A hearing may be
requested by an applicant or recipient of assistance,
benefits or social services, or by a |licensee or an
applicant for a license, as provided at section 3091
of Title 3.

The agency shall respond to any clear indication (oral
or witten) that a person w shes to present his case
to a higher authority by hel ping that person to submt
a request for hearing in the formprovided by this
rule or by advising that person to obtain |egal
representati on.
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Appeal s shall be comrenced by mailing a request for
fair hearing to the hearing officer for the human
servi ces board. A copy of the request shall be
mai l ed to the assistant attorney general representing
t he agency.

Requests shall include: a) the nane and address of the
appel lant; b) a statenent of the basis for the appeal;
and c) a statenent of what action is expected of the
boar d.

Appeal s from deci sions by the Departnent of Soci al

Wl fare! shall not be considered by the board unless

t he appellant has either nmailed a request for fair
hearing or clearly indicated that he wi shed to present
his case to a higher authority within 90 days fromthe
date when his grievance arose. All other appeals nust
be made wthin 30 days fromthe date the grievance

ar ose.

(Enmphasis in the original.)

The petitioner does not dispute that the Board received her
appeal letter forty-seven days after she received the decision
by SRS denyi ng her LECC application. Absent any conpelling
reason for this delay it nust be concluded that the petitioner's
appeal against SRS is untinely and shoul d be di sm ssed.

However, under Rule 1 the petitioner's (and/or the
parent's) appeal against PATH for the all eged decision by Reach
Up refusing to reinburse her for day care services already
performed is timely and will be heard as a separate proceeding.?

Al so, the petitioner is free to reapply to SRS for a LECC.

1
2

Now PATH.
It is not clear whether the petitioner has |egal standing to bring an
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##H#

appeal agai nst PATH separate fromthe parent who was the actual Reach Up
recipient. This issue will be dealt with at the tinme of the hearing.



