STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,068
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denying his application for General Assistance (GA) for
tenporary housing. The issue is whether the petitioner was

eligible for GA and whet her he had an energency need.

FI NDI NGS OF FACT

1. The petitioner is a seventy-two-year-old single man
wi t hout dependents. He uses a wheel chair and has several
health problenms. He was released fromjail on March 29, 2001,
and a friend wth power of attorney has been acting in his
behal f to secure housing.

2. According to information furnished by the
petitioner's friend the petitioner owns a trailer with two
rental units that produce about $600 a nonth in income. It
appears that his expenses for nortgage insurance and taxes are
| ess than $450 a nonth. It is not clear how much the trailer

is worth.
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3. The petitioner's friend maintains that the
petitioner cannot nove into any of the housing he owns because
of his medical condition and nobility probl ens.

4. The petitioner, through his friend, applied for GA on
April 5, 2001 for tenporary housing. At the tinme it was
reported that he had $950 in cash and in a checking account,
but that he owed about $3,800 nostly for repairs to his nobile
home and for unpaid legal fees. Since his release formjai
the petitioner has been staying at a |local notel, several
ni ghts at which had been paid by his friend s church.

5. The Departnent denied the petitioner's application
for GA based on excess resources. The Departnent al so
confirmed that even if the petitioner was facing an i medi ate
eviction fromhis notel there was roomfor himat the |oca
honmel ess shelter. As of the date of the hearing (May 3, 2001)
the petitioner had presented no nedical evidence that his

condition precluded his staying at an accessible shelter.

ORDER

The Departnent's decision is affirned.
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REASONS

As a general matter, an otherw se eligible individual
qualifies for GAonly if he "has exhausted all avail able
i ncone and resources”". WAM 8 2600(c)(5). Individuals over
age 62 are allowed a disregard of $1,500 in resources.
However, fromthe information furnished by the petitioner's
friend it appears that the petitioner's resources consisting
of his nobile honme, his rental apartnent building, and his
checki ng account are far in excess of $1,500.

The above resource limtations do not apply if an
individual is facing a "catastrophic situation” as defined in
the regul ations. WAM § 2602 defines "catastrophic situation”
as an energency need attributable to one of four causes: death
of a spouse or child, a court-ordered or constructive
eviction, a natural disaster, or an energency nedi cal need.
In this case, it is far fromclear that the petitioner is
facing i nminent eviction fromthe notel where he is staying,
or that he could not forestall an eviction by using his
resources as collateral to obtain further loans to pay his
bill.

Furthernore, the Departnent has determ ned that even if
the petitioner was facing an i nm nent eviction, space is

available for himin the |Iocal honeless shelter. WAM § 2613.2



Fair Hearing No. 17,068 Page 4

provi des that tenporary housing is available under GA only
where "alternative arrangenents are not inmediately
avai l abl e". The Board has repeatedly held that the
availability of a honeless shelter constitutes an alternative
housi ng arrangenent unless the applicant can show that the
shelter in question is not suitable as a matter of health or
for sone other conpelling personal reason. To date, the
petitioner has not nmade such a show ng.

In this case, the Departnent's denial of GA for tenporary
housi ng appears to have been fully in accord with the
pertinent regulations. Therefore, the Board is bound by | aw
to affirmthat decision. 3 V.S.A § 3091(d) and Fair Hearing
Rul e No. 17.
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