STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,022

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
PATH i nposi ng sanctions on her ANFC grant for her failure to
participate in Reach Up. The issue is whether the petitioner
has conplied with the work requirenents of Reach Up. The
followi ng facts, which are not in dispute, are taken fromthe
representations of the parties at a phone hearing conducted on

May 8, 2001.

FI NDI NGS OF FACT

1. The petitioner is the single parent of a ten-year-old
son. I n August 1996 the petitioner enrolled in a four-year
under graduate coll ege programin ceramc arts. She al so began
recei ving ANFC benefits at this tinme under the designation of
a "Goup 3 Parent" (see infra).

2. As a condition of receiving ANFC the petitioner was
enrolled in the Reach Up program | n Decenber 1997 Reach Up
approved a "work plan" for the petitioner to attend coll ege

with the goal of becomng a "working artist”. Reach Up
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supported the petitioner's studies, including allow ng her
nmoney for car insurance and repair so she could get to her
cl asses. Mre recently, Reach Up paid for her to rent a
ceram cs studio.

3. In April 1999 the petitioner reached the end of her

“"time limt" for ANFC. Under the regulations (see infra) the

petitioner was required to either take a full-time job or
accept comunity service enploynent. However, Reach Up

al l oned her to continue her course work until her graduation

in June 2000.
4. In the sumer of 2000 the petitioner worked as a free
| ance artist. |In Novenber 2000 she net with Reach Up to

di scuss her ongoing plan and efforts to beconme sel f-supporting
as an artist.

5. In March 2001 the Departnent inforned the petitioner
that it would not allow her any nore tinme to pursue her goal
wi thout imrediately taking full-time enploynent. The
petitioner feels that she is within only a few nonths of
financially establishing herself as an artist. Therefore, she
argues, it would be wasteful and counterproductive for her to
take an unskilled job at the expense, or at |east the

di straction, of achieving the career goal she has invested so
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heavily in and which the Departnent has supported her in until
now.

6. On March 22, 2001 the Departnment notified the
petitioner that because of her failure to conply with the
i mredi ate work search requirenment she is subject to the
"sanctions" of having her ANFC check placed on vendor paynents
and is no longer eligible for Reach Up support for car
i nsurance and repair and studio rent.

7. The petitioner admts that to date she has not
recei ved any substantial incone from her ceram cs work.
However, she states that she has been steadily working at
setting up her business and that she now has several orders
for which she will be paid shortly. She expects to be self-
supporting fromher ceramcs work by July 2001. She requests
that her ANFC grant be paid without vendors until that time?
and that Reach Up reinburse her for a recent car repair of

about $400.

ORDER

The Departnent's decision is affirned.

! The petitioner's ANFC has continued without sanctions pending this
appeal
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REASONS
Since 1994, certain conditions have been attached to the
recei pt of ANFC benefits under Act 106, conmonly known as the
Wel fare Restructuring Project. See WAM § 2340.1. Under the
regul ati ons parents who are placed in Goup 3 are subject to
the foll owi ng requirenents:

2343. 6 Partici pation Requirenments for Goup 3 Parents

Most Group 3 parents are subject to atinme limt on the
nunber of nonths they receive ANFC before being required
to meet certain Reach Up participation requirenents,

i ncluding work requirenments. |If they are not otherw se
exenpt according to 2344.2, these parents are required to
participate in Reach Up when they are within two nonths
of the end of their time limts and after the end of
their tinme limts (ETL). They nust neet the specific
participation requirenments, including WRP work

requi renents, detailed below in 2343.62-2343. 64.

Principal earners and pregnant and parenting mnors
assigned to Goup 3 are required to participate in Reach
Up before they are within two nonths of the end of their
time limts and nust al so neet the participation

requi renents at 2343.2 and 2343. 4.

2343.61 Tinme Limts for Goup 3 Parents

The rules in this section govern who is subject to the
time limt, when the time limt wll expire, and how
nmont hs of ANFC receipt are counted toward the tinme limt.

A Parents Subject to the Tinme Limt

The tinme limt for a principal earner in a two-
parent fam |y expires after 15 cunul ati ve nont hs of
ANFC recei pt.

The tinme limt for a single parent or the second
parent in a two-parent famly in which the first
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parent is incapacitated expires after 30 cunul ative
nmont hs of ANFC recei pt.

2343. 63 WRP Wor k Requi renents After ETL

A nonexenpt parent whose tine limt has expired nust neet
the follow ng work requirenents or be referred to the
conciliation process described at 2350, if he or she is
eligible for conciliation. A nonexenpt parent ineligible

for conciliation or still not neeting these work
requi renents after the conciliation resolution period
will be subject to the sanctions for nonconpliance at
2351. 2.

A ETL Hours- of - Wr k Requi r enent

The hours needed to neet the ETL hours- of - wor k
requi renent depend on characteristics of the parent
and the ANFC famly and the kind of work used to
nmeet it. The ETL hours-of-work requirenment nay be
met t hrough unsubsi di zed work, subsidized work, or
ot her work-related activities, as specified in this
section. \Wen the parent is participating in
educational or training activities included in the
FDP or maki ng progress according to an approved

sel f - enpl oynment busi ness plan, the ETL hours-of -work
requi renent may be nodified or deferred. The
following rules govern the determ nation of a
parent's ETL hours-of work requirenent.

As the single parent of a child under 13, the petitioner
is subject to a half tinme (i.e., at least 15 hours a week)
wage- payi ng or approved community service work requirenent.
WAM § 2343.63 (A)(1)(b). The regulations allow an exception
to this requirenent for a parent "naking progress according to
a sel f-enpl oynment business plan". WAM § 2343.63(A)(5). Under

this provision a parent nust attain a certain nunber of
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countable (i.e., renunerative) self-enploynment hours accordi ng
to specific "mlestones"” set forth in the regulation. Under
this regulation the petitioner was required to have attained
at | east 15 hours of countable self-enploynment within 18
nmont hs after reaching the end of her ANFCtinme limt. There
is no question in this case that the petitioner, who reached
her ANFC time limt in April 1999, did not neet this m |l estone
within 18 nonths (i.e., by Novenber 2000), and still hasn't.

It further appears that the Departnment allowed the petitioner
the maxi numtime under the above regul ations, if not nore,
before it inposed any sanction on the petitioner's ANFC grant.

WAM § 2351.2 provides that parents who refuse to accept
an unsubsi di zed job or conmunity service enpl oynent after
receiving 30 nmonths of ANFC "shall be required to report their
ci rcunstances nonthly in order to remain eligible for ANFC
benefits and shall have their benefits provided in the form of
vendor paynents."

The petitioner does not maintain that the Departnent has
incorrectly applied the above regul ations to her case. Her
argunent, not disputed by the Departnent, is that the
regul ations fail to take into account the circunstances
peculiar to her case. |Indeed, it appears that the petitioner

has worked hard and is very close to attaining economc self-
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sufficiency as an artist. However the fact renains that she
is now a year from having conpleted her art degree and nore
than two years fromthe end of her ANFC tinme limt. It is

cl ear under the regulations that to avoid sanctions she is now
required to accept renunerative enpl oynent.

Unfortunately for the petitioner, the Board is
constrai ned to uphold decisions by the Departnent that are "in
conpliance wth the applicable I aw and policy even though the
board m ght disagree with the results effected by that
decision". Fair Hearing Rule No. 17, 3 V.S. A 8§ 3091(d).
Therefore, the Departnent's decision in this matter nust be

af firned.
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