STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,009
g

)

Appeal of )

| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
PATH denying his application for General Assistance (GA). The
issue is whether the petitioner had an energency need wthin the

meani ng of the pertinent regul ations.

FI NDI NGS OF FACT

1. The pertinent facts are not in dispute. |In March 2001
the petitioner was a patient at an al cohol treatnent facility in
New York State. On March 23, 2001, he was transferred to a
simlar facility in New Hanpshire. This facility required him
bring a 30-day supply of nedication

2. The next norning, March 24, 2001, a Saturday, the
petitioner went to a pharmacy near his famly's honme in Vernont.
He had no noney at the tinme and he was due at the New Hanpshire
facility that afternoon. H's VHAP coverage would pay for only
one half the cost of the prescription he needed, which was about

$450.
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3. The pharmacy filled the prescription for the petitioner
and advised himto apply for GA at the | ocal PATH office when it
opened on Monday. The petitioner |eft the pharnmacy ow ng
$224.68 for the prescription it had filled, and he went to the
New Hanpshire facility that afternoon.

4. The petitioner's nother went to the PATH office on
Monday, March 26, 2001 to apply for GA to pay the outstandi ng
pharmacy bill. The Departnment denied this application on the
basis that at that tinme (the date of application) the petitioner

was not facing an energency need.

CRDER

The Departnent's decision is affirned.

REASONS
The Departnent's regul ations provide that GA will be

provided to eligible individuals "to nmeet energency needs only,
according to Departnent standards”. WAM 8§ 2600A. The

regul ations al so provide that before assistance can be granted
"alternatives nust be explored (for exanple . . . credit)". WAM
§ 2602. Under "Pharmacy Service", section 2625 of the
regul ati ons provides: "An individual nust apply for assistance

bef ore obtaining the pharmacy service."
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The Board has consistently held that ex post facto
applications for GA after an energency need has al ready been
met, even when through the generosity of third parties, cannot
be considered an energency need within the neaning of the above
regulations. On the date his nother applied for GA the
petitioner had al ready obtained his prescription and had al ready
entered the treatnment program At that time and conti nuing at
| east until the date of the hearing (June 19, 2001), the
petitioner's need consisted only of a debt to the pharmacy for
having given himthe prescription wi thout requiring paynent in
advance. There has been no allegation or showi ng that the
exi stence of this debt did or will ever prevent the petitioner
from obt ai ni ng necessary nedi cal care. Moreover, there has al so
been no showi ng that the petitioner will never be able to pay
this debt on his own.

It is, perhaps, unfortunate that neither the petitioner
nor, apparently, the pharmacy was aware of provisions in state
| aw and the Departnent's regul ations authorizing a | ocal Town
Service Oficer to grant GA when state PATH offices are cl osed.
See 33 V.S. A § 2102 and WAM § 2281. This ignorance, however
does not require the Departnent to grant a GA application after
an energency need no |l onger exists. Wen it filled the

petitioner's prescription the pharmacy had no reasonabl e
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assurance or expectation that the petitioner would be eligible
for GA. Laudably, it was generous enough to fill the
prescription anyway. However, that generosity does not under
the regul ations require the Departnent to grant GA after the
petitioner's need had, in fact, been net.
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