STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 16, 750
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
PATH assessi ng an over paynent of ANFC based on the
petitioner's failure to report his wife's earnings during the
period Septenber 1998 through March 1999. The issue is
whet her the petitioner's wife is eligible for work-rel ated

deductions in the conmputation of the overpaynent.

FI NDI NGS OF FACT

1. The petitioner and his wife were recipients of ANFC
at all times during the seven-nonth period in question.
During this time the petitioner's wife worked part tine.

2. The petitioner alleges that based on discussions he
had previously had with his worker he m sunderstood his duty
to report the recei pt of these wages to the Departnent. As a
general matter, earned incone is subject to a $150 per nonth
disregard in calculating a famly's eligibility for ANFC. The
petitioner maintains that he understood this to nmean that he
didn't have to report his wife's earnings to the Departnent if

t hey were under $150 a nonth.
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3. It turns out, however, that in all but two of the
nmont hs in question (Septenber 1998 and February 1999) the
petitioner's wife's earnings exceeded $150. During those five
nont hs her incone ranged from $157 to $255. The Depart ment
has agreed to allow the petitioner the earned inconme disregard
in the two nonths her earnings were bel ow $150, thereby
effectively elimnating any all eged overpaynent of ANFC during
t hose nont hs.

4. The Department has determ ned that the petitioner is
liable to repay an ANFC overpaynent of $1,026.75 for the
remai ning five nonths of the period. 1In determning the
anount of the overpaynent the Departnent has not allowed the
petitioner a $150 per nonth disregard.

5. The petitioner agrees that the Departnent has the
correct information on the anmount of unreported inconme his
wi fe made during those nonths. As best the hearing officer
can determne, the petitioner also does not claimthat he had
any reasonable basis to believe that he did not have a duty to
pronptly report his wife's incone in any nonth in which she
made nore than $150.

6. Nonetheless, the petitioner argues that in the
over paynment cal culation his wife should have received the work
deductions from ANFC she woul d have received if this incone
had been tinely reported. He clainms that the failure to

report was an inadvertent error on his part and that it is
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unfair not to allow the $150 disregard for those nonths (which

woul d | ower the overpaynment to $260. 75).

CRDER

The decision of the Departnent is affirned.

REASONS
The ANFC regul ations require the inclusion of earned
i ncome when calculating eligibility including "all wages,.
fromactivities in which the individual is engaged as an
enpl oyee.” WA M 8§ 2253. The issue in this matter is
whet her or not the petitioner's wife was eligible for the
earned i ncome work disregards in the ANFC program when the
correct amount of her ANFC grant for the nonths Septenber 1998
t hrough March 1999 was recal cul at ed.
WA M 8§ 2254.1 includes the follow ng provi sion:
.the disall owance of earned incone disregards will be
i nposed on any new or increased earned income which the
recipient fails wi thout good cause to report by the end
of the cal endar nonth followi ng the nonth in which the
new or increased income was first received. Disregards
are allowed for the income which is reported tinely.
Circunst ances whi ch coul d be considered as good cause for
failure to report tinely are limted to the foll ow ng:
1. Nat ural disasters, such as fires or floods;

2. Il ness of such severity that the recipient is
unable to direct his or her personal affairs.

3. Ref usal of an enpl oyer to provide earned incone
verification, or the unavailability of an
enpl oyer to provide verification before the
deadl i ne;
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4. Lost or stolen mail which is confirnmed by the
Post al Servi ce;

5. Total gross earnings of the individual, |ess
any al |l owabl e busi ness expenses (self-
enpl oynment only), do not exceed the anmount of
t he standard enpl oynent expense deducti on.

The above deadline for exenption fromthis disall owance
has no effect on an assistance group's responsibility to
report all changes in circunstances within 10 days of

their being known to the group. When a recipient reports
new or increased earned incone after the 10-day period
but no later than the end of the cal endar nonth foll ow ng

the nonth in which the new or increased earned i ncone was

first received, any resulting overpaynent nust be
recouped, but no disallowance will be inposed.

The above regul ation i nposes a "penalty” on |ate
reporting households that consists of the | oss of any earned
i ncome disregards for the nonths in which the inconme is not
reported within a nonth followng the nonth in which it was
first received. Mdreover, the "excuses" for such |ate
reporting, whereby the penalty can be avoi ded, are expressly
l[imted to those set forth in the regulation. See Fair
Hearing Nos. 15,493 and 14,180. Even if fully credited, the
petitioner's principal alleged reason for nonreporting--i.e.,
his confusion as to his responsibility to report--is not
i ncluded as "good cause" in the regulation. Regardless of
whet her the petitioner could be found to be at fault?! it is
cl ear that he cannot be considered "eligible" for the earned

i ncome disregards in any of the remaining nonths in question.

Iafter initiating the process, the Departnent dropped its claimthat
the petitioner conmitted an intentional programviolation in failing to
report his wife's incone.
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Absent the application of these disregards, the
Departnent's cal cul ati on of an ANFC over paynment of $1,026.75
appears correct. The petitioner does not challenge the
underlying obligation of the Departnment to establish and
recover overpaid amounts in the ANFC prograns.? |nasmuch as
the Departnent's decision is in accord with the applicable
regul ations, the Board is bound by lawto affirmit. 3 V.S A
§ 3091(d) and Fair Hearing Rule No. 17.

#H#HH#

2We| fare Assistance Manual (WAM) § 2234.2 includes the follow ng
provi si on:

Over paynents of assistance, whether resulting fromadmnistrative
error, client error or paynents made pending a fair hearing which is
subsequently deternmined in favor of the Department, shall be subject
to recoupnent. Recovery of an overpaynent can be nade through
repayment by the recipient of the overpaynment, or by reducing the
amount of paynent being received by the ANFC group of which he is a
nmenber .

An overpayment is defined in the federal regulations as: "a financial
assi stance paynent received by or for an assistance unit for the
paynent nont h which exceeds the anmount for which that unit was
eligible." 45 CF. R § 233.20(a)(13). Both the state and federa
regul ati ons provide for the recoupnent of overpaynments regardl ess of
whether it was the fault of the recipient household or the state
agency.

The Food Stanmp regul ations contain simlar provisions requiring the
establishment of clains for all overpaid anobunts whether they are
"i nadvertent household error or "admnistrative error." See F.S.M
273.18 et seq. The petitioner does not dispute the Departnment's
determ nation that he was overpaid Food Stanps during the period in
qguesti on.



