STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 354

)
)
Appeal of g

| NTRODUCTI ON

The petitioner appeals the decisions by the Departnent of
Social Welfare termnating his eligibility for Medicaid and his
and his wife's eligibility for VHAP. The issues are whether the
petitioner's resources are in excess of the Medicaid program
maxi mum and whether the famly's inconme is over the maxi mum

al | owabl e under VHAP.

FI NDI NGS OF FACT

1. The petitioner is disabled and receives Social Security
benefits of $679 a nonth. H s wife is enployed and as of
February 1, 2000 had gross earnings of $1,418 a nonth.

2. At a Departnent review on February 1, 2000, the
petitioner indicated that they owned a 1990 passenger van, a
1994 pickup truck, and a 1991 canper trailer. The Departnent
subsequent|ly determ ned the val ue of these vehicles to be $3,150

for the van, $5,400 for the truck, and $1,605 for the canper.



Fair Hearing No. 16, 354 Page 2

The petitioner does not dispute the Departnment's val uation of
t he vehicl es.

3. The Departnent determ ned that only the van was
eligible to be exenpted as a resource under Medicaid. Because
the truck and the canper have a conbi ned val ue that exceeds the
$3, 000 Medicaid resource maxi mumit determ ned that the
petitioner was no |longer eligible for Medicaid.

4. The petitioner's wife represented that she drives the
truck to work, which is a short distance fromher hone, and that
the petitioner, who doesn't work, uses both the van and the
truck to run errands. They represented that they plan to use
the canper to spend part of the winter in Florida. Although
they say they used the truck when they recently noved, there was
no claimor showing that it continues to be necessary froma
medi cal , enploynent, or other standpoint for themto own nore
t han one vehicl e.

5. For VHAP the Departnent determ ned that the conbi ned
i ncone of the petitioner and his wife placed the couple over the

VHAP i ncome maxi num of $1,383.' The petitioner disputes the

! Shortly after the hearing, which was held on March 29, 2000, the Departnent
notified the petitioner that based on his wi fe having recently changed jobs
t he coupl e woul d probably be eligible for the V-Script program which has a
hi gher income maxi mum for help in paying their pharmacy bills.
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provisions in the regulations that determne eligibility based

on gross i ncone.

CRDER

The Departnent's decisions are affirned.

REASONS

The resource maxi mum for a coupl e under Medicaid is $3,000.
Procedures Manual 8 P-2420 C. Under the Medicaid regul ations
the incone and resources of spouses who |live together nust be
counted in determining the financial eligibility of an
i ndi vi dual or couple. Medicaid Manual (MM § M221. The
regul ations al so provide that the equity value of non-liquid
resources be used in determning eligibility. MM § M31. The
following provision is set forth under "Excluded Resources" at 8§
M234:

The followi ng itens owned by the applicant individual or

couple, or by a responsible relative, are not considered
resour ces:

(4) Autonobiles. Oher vehicles such as trucks, boats,
snownpbi |l es, etc. may be excluded only if they are used to
provi de necessary transportation (i.e., another vehicle is
unavai l abl e or cannot be used).
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In this case, based on the petitioner's representations it
cannot be concluded that the truck and the canper he and his
wife own are used to provide "necessary transportation”™ within
t he meaning of the above regulation.? |nasnuch as the val ue of
these vehicles is not in dispute, the Departnent's decision that
the petitioner is over the Medicaid resource Iimt is consistent
with the regul ations.

The VHAP program unlike Medi caid does not have any
resource limtation. Eligibility is determi ned solely on the
basi s of income, and spouses who |ive together nust be
consi dered as one VHAP group. WAM 8§ 4001.8. Under the
regul ations the only deductions fromgross incone that are
al l oned are sel f-enpl oyed busi ness expenses (8 4001.81[d]), a
st andard enpl oyment expense of $90 (8 4001.81[e]), and dependent
(i.e., children under 13) care expenses (8 4001.81[f]). O
t hese, only the $90 standard enpl oynment expense applies to the
petitioner's and his wife's circunstances.

The current income maxi mum for two people under VHAP is

$1,383 a nonth. WAM § 4001. 84 and Procedures Mnua

2 |t appears, however, that under the regul ations an unlinited nunber of

"aut omobi | es" can be exenpted. Therefore, if the petitioner trades the truck
in on a car or van, the second car or van woul d be considered exenpt. If the
petitioner does this, he should pronptly reapply for Medicaid.
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8§ P-2420 B(6). As noted above, even with the $90 enpl oynent
deduction the petitioner's household inconme is well in excess of
t hi s anount .

| nasnmuch as the Departnent's decisions in this case are in
accord with the applicable regulations the Board is bound by | aw
to affirm 3 V.S.A 8 3091(d) and Fair Hearing Rule No. 17.
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