STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 15,492
) g
)
Appeal of )
)
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social and Rehabilitation Services (SRS) limting her
foster care license to the care of one child, who has

resided in her honme for several years.

FI NDI NGS OF FACT

1. The petitioner lives with her husband and their
three children. For several years she has been |icensed to
provi de foster care in her hone.

2. I n August, 1997, the petitioner was providing
foster care for a teenage boy who had lived in her hone for
several years.

3. On August 29, 1997, an SRS |icensing social worker
visited the petitioner's hone at the request of the SRS
district office, which had reported concerns with the
petitioner's ability to provide foster care.

4. When the social worker visited, the petitioner's
three children, who then ranged in age fromtwo to fifteen,
were at hone. The social worker was in the home for about
two hours.

5. During that tinme the social worker observed that

the petitioner seenmed to have no control over her children's
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behavi or. The younger two children were fighting with one
anot her, and the youngest one swore at and defied the
petitioner directly.

6. The petitioner admtted to the social worker that
for the previous several nonths she had had significant
health issues. She had been hospitalized with respiratory
probl ens, had suffered nenory | apses, and was taking anti -
depressants.

7. Because the petitioner had been caring for a
teenage foster child for several years, the social worker
concluded that the petitioner's health problens and
inability to control her own children did not warrant
removing this foster child fromher hone. However, the
soci al worker concluded that the petitioner's foster |icense
should be limted to that child, and that no new foster
chil dren shoul d be placed in the hone.

8. On Septenber 24, 1997, SRS sent the petitioner a
letter setting forth the above Iimtation on her foster care
l'i cense.

9. The petitioner does not dispute nost of the
findings of the social worker who visited her hone that day.

She mai ntains, however, that this hone visit spurred her to
seek counseling and classes in parenting skills.

10. Letters fromthe petitioner's doctor and early
chi | dhood educators who have worked with the petitioner over

the past year and a half attest to the petitioner's inproved
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health and progress in learning effective parenting skills.

11. At the hearing in this matter (held on February 8,
1999) SRS agreed to consider these reports if the petitioner
reapplies for a foster license.' The foster child who was
allowed to remain in the petitioner's home still lives
there, even though he is no |longer a m nor under SRS
supervi si on

12. Based on the above, it nust be found that SRS was
justified when, in Septenber, 1997, it limted the
petitioner's foster license to one specific foster child.
At that time the petitioner was clearly limted by physical
and enotional health problens that woul d have affected her
ability to properly care for any new foster children placed

in her hone.

ORDER

The Departnent's decision is affirned.

REASONS

The Conmi ssioner of SRS is charged by law with the
adm nistration of the foster care program See 33 V.S . A >

304(b)(2) and 3501. The statutes specifically authorize the

Commi ssi oner issue |icenses and prescri be the standards and

! The Conmi ssioner's Review, and then the fair hearing,
wer e del ayed several nonths in part due to the petitioner's
conti nui ng heal th probl ens.
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conditions to be nmet for licensure. 33 V.S. A > 306(1).

Al t hough the Departnent in this case has not cited any
specific regulations, it is axiomatic that providers of
foster care nmust have the physical and enotional health
necessary to adequately care for children. As noted above,
the petitioner does not dispute that in August and
Septenber, 1997, and continuing until sonetine |ast year,
she suffered fromvarious health problens that inpaired her
ability to care for children. Therefore, it nust be
concluded that the Departnent was within its discretion in
[imting the petitioner's foster care license to the one
child who was already in her care.

However, the Board' s consideration in this matter is
l[imted to the Departnent's Septenber, 1997, decision, and
is based on the facts that existed at that tine. As noted
above, it now appears that the petitioner has nade
significant strides in recovering her health and inproving
her parenting skills. It is hoped that the Department wl|l
keep an open mnd if the petitioner decides to reapply for a
license to provide foster care to other children
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