0 STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,462
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare not to provide her cash assistance with
buying a car to provide transportation needed in enpl oynent

she has obtained to conply with the Reach Up program

FI NDI NGS OF FACT

1. The petitioner is an ANFC recipi ent who
participates in the Reach Up program She has found
enpl oynment as a respite care provider for a devel opnentally
chal I enged adult, a job which she perforns over the weekend
for a total of thirty-two hours per week. She provides the
respite care in her honme but the adult for whom she cares
lives twenty-five mles away and nmust be transported to her
resi dence. Sonetines she nmust go back and forth to the
adult's hone three or four times per weekend. She is paid
$100 per weekend for her work by the adult's parents.

2. The petitioner owns a 1990 Ford Escort which she
has been keeping in running condition through pieceneal
repairs, sonme of which have been paid for through the Reach-
Up support services program The car has reached the point
now where it is inoperable and cannot pass inspection

wi t hout significant repairs which far exceed its worth. She



Fair Hearing No. 15,462 Page 2

has agreed to buy a neighbor's car which is in better
condition for $500 and has put $160 towards it. She has
asked for funding for the rest of the purchase price of the
car through the Reach Up program but has been deni ed because
such support services are not authorized by the regul ation.

3. The petitioner has been getting by in her job by
payi ng soneone el se to transport her client. However, she
nmust pay $20 to $30 per weekend for this transportation
which is a significant portion of her earnings. She has not
investigated the possibility of public transportation or
transportation provided through the Medicaid program She
has reservations about such transportation because

transitions are difficult for her client.

ORDER

The decision of the Departnent is affirned.

REASONS

The petitioner argues that she should have been
provi ded cash assi stance with buying her car because in her
view the "Wl fare Reform Act of 1994" mandates it. She
specifically cites Section 8 of Public Act 106 in support of
her argunent. That section provides in pertinent part as
fol | ows:

(b) When devel oping and inplenmenting the welfare

restructuring authorized by this act the secretary of
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human services shall offer participating famlies

i nt ensi ve case managenent services, initial assessnent
of the full range of services that will be needed by
each famly including testing and eval uati on,

devel opnment of the individual fam |y devel opnent pl an,
and periodic reassessnent of service needs and the

i ndi vidual fam |y devel opnent plan; plus any of the

foll ow ng services needed by participating fam|lies:

(2) Transportation which will enabl e parental
enpl oyment or participation in services indicated by
their individual fam |y devel opnent pl an.

See 33 V.S. A > 1105. Note.

The petitioner believes that this section entitles her
to get paynent for any reasonable transportati on option
which will help her to maintain her enploynent. She argues
that the request she nade is reasonabl e because the anount
she needs to purchase the car, $340, is not nuch nore than
she has spent on repairs in the past and will provide nore
reliable transportation for her enpl oynent endeavor.

The statute adopted by the legislature does require the
agency to provide transportation services to the petitioner
which will enable her to engage in enploynent as indicated
by her famly devel opnment plan. The statute does not
di ctate, however, how the Departnent nust assist those who

are in work prograns with their transportation needs. The
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Department of Social Wl fare has adopted a regul ation
setting forth criteria for the purchase of support services
for Reach Up participants which provides in pertinent part
as follows:

An ANFC applicant or recipient my receive necessary
child care, transportation and ot her support services
which are directly related to participation in Reach Up
program activities or becom ng or remaining enpl oyed.

-Fundi ng may be avail able on a one-tinme only basis
for covered support service itens necessary to

al |l ow ANFC applicants or recipients, who may or
may not be participating in Reach Up, to remain
enpl oyed or self-enployed or to becone enpl oyed or
sel f-enpl oyed within 30 cal endar days, pursuant to
federal regulations at 45 CFR 255.2 (c¢)(3)(i) and

(ii).

-One-time only is defined as one tinme per support
service item per job, subject to established

maxi mum anounts, and may include itens such as
transportation, tools and equi pnment, work-rel ated
cl ot hing, and ot hers.

- Fundi ng may be avail able for covered support
service itens necessary for a Reach Up partici pant
when he or she is scheduled to begin participating
in a programactivity included in his or her
approved FDP within 30 cal endar days, or to
participate in programactivities included in his
or her approved FDP, pursuant to federal

regul ations at 45 CFR 255.2(d)(1) and (2), and
(e)(1) and (2).

The Reach Up program does not guarant ee:

-the availability of funds for the purchase of
services or conmodities; or

-the availability of services or commobdities in
the community at a price which falls within the
limts established to enable the programto serve
a maxi mum nunber of participants.

In any instance in which a necessary support service
which is included in an individual's FDP either is
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unavail able in the community or is available but the
Depart ment does not provide funding for the service for
reasons al |l owabl e under these rules, the individual
will be given an opportunity to work with his or her
case nmanager toward anending his or her FDP to enable
participation in Reach Up to continue or, if his or her
participation is not required, he or she may term nate
the FDP with good cause. |If the individual's
participation is required, he or she must cooperate
with the case manager in devel oping an alternative FDP
for which the necessary support services are avail abl e
at a cost which does not exceed the limts established
for the program

WA M 2347.1

This policy commts the Departnent to paying for
support services, but within limts, and provides for the
devel opnment of a new plan if the transportati on needs of the
particul ar enpl oynment cannot be nmet within these limts.

Pursuant to this policy, the Departnent utilizes
witten, uniform "procedures”, which were drawn up in March
of 1997, to set the limts on what transportation services
m ght be purchased. The procedures covering transportation
itens allow paynment for the following: mleage; Vernont
Public Transportation Association transportation for short-
term probl enms; vehicle repairs (other than routine
mai ntenance) up to a limt; vehicle insurance; vehicle
registration/title fees, and driver's/comercial |icense
fees. P-2347C (5). The procedures specifically state that
"Reach Up support service funds shall not be used to assi st
with the purchase of a notor vehicle for any individual." P-

2347C (5)(c). The Departnent relied on this witten
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procedure as authority for denying the petitioner funds to
assist with the purchase of a notor vehicle.

It cannot be said that the above regul ation or
procedures violate the mandates to provide transportation
services to Reach Up participants found in the Welfare
Ref orm Act section cited above. The regul ati on and
procedures do provide for transportation support for
enpl oynment as required by statute. To be sure, they do not
provide for all kinds of transportation support, but there
is nothing in the statute which dictates that they nust.
The petitioner has nade no showi ng that the decision of the
Department not to purchase vehicles (even inexpensive ones
which may ultimately be nore cost-effective than continuing
Wi th expensive repairs) as a nethod of providing
transportation is either an arbitrary or unreasonabl e use of
its authority to inplenment this statutory requirenent.

The evidence indicates that the petitioner has been
of fered transportation services pursuant to the procedural
gui delines. The evidence is anbi guous as to whether one of
these services will solve the petitioner's transportation
probl em and enabl e her to continue in this enploynent. |If
she cannot continue this enploynment due to an inability to
solve the transportation problemw thin the existing
gui delines, the Departnment is required to assist her in
establishing a new enpl oynent pl an.

# # #



