STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,410
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision by the Departnent of
Social Welfare to termnate his Medicaid benefits. The
i ssues are whether the petitioner can continue to receive
Medi caid benefits from Vernont while he lives in another

state and is covered by a private insurance program

FI NDI NGS OF FACT

1. The petitioner becane a Medicaid recipient in
Vernmont following a traumatic brain injury he received in an
aut onobi | e accident which totally disabled him As part of
his treatnent program he was admitted on April 8, 1997, to
t he Medi caid waiver programfor individuals with traumatic
brain injury ("TBI"), a program which offered comunity-
based rehabilitative services as an alternative to placenent
in out-of-state facilities. The programis expected to be
one of short duration (generally no |onger than two years),
and is intended to assist individuals with noderate to
severe brain injury to "achieve their optimal |evel of
functioning and to successfully resune a productive and
purposeful life in his/her owm home conmunity.” Anong the
services available to recipients are rehabilitation

services, transitional supervised |iving, case nanagenent,
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assi stive technology and respite care.

2. A brochure provided to the petitioner to explain the
program al so advised himthat to be eligible he had to be
si xteen or ol der; have sustained a recent noderate to severe
head injury; denonstrated an ability to benefit from
rehabilitation and potential for independent living and the
possibility of returning to vocational activities in the

near future; and, be a Medicaid recipient.

3. In aletter specifically addressed to him dated
Cct ober 13, 1997, the petitioner was informed by the "TBI"
program coordi nator that he would be eligible for services
until April 30, 1998. That decision was based on a recent
review by the adm ssion/di scharge committee which had
determ ned that he had nade progress in all areas and had
begun pursui ng vocational and independent |iving goals.
He was further advised in the letter that the "established
criteria for discharge fromthe programinclude: a) the
ability to consistently function at an optiml |evel of
i ndependence in the environnent; b) no neasurabl e progress
denonstrated in a six nonth period; c) refusal of services

by recipient/guardian; or d) recipient/quardian are non-

conpliant with programrequirenments." He was al so advi sed

he coul d appeal the determ nation of discharge date to the
DAD Comm ssioner and the Human Servi ces Board.
4. The petitioner did not appeal that discharge date.

He pursued enploynment and found it at a nedical center in
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New Hanpshire where he began working full-tine on January
26, 1998. On February 19, 1998, he noved to a town in New
Hanpshire to be closer to work. He tinely reported both of
t hese events to the Vernont Departnent of Social Wl fare.

On March 4, 1998, the Departnment received confirmation from
hi s enpl oyer that he had i ndeed begun working there and that
he had nedi cal and dental insurance coverage in effect as of
March 1, 1998.

5. On March 6, 1998, the DSWnmail ed the petitioner a
letter notifying himthat his Medicaid eligibility would
stop on March 16, 1998, because he was no | onger a resident
of the state of Vernont. He was al so advised of his right
to appeal the decision which he did and a fair hearing was
hel d thereon.

6. Prior to the closure letter, the petitioner had
schedul ed two appointnents in Vernont with his health care
providers for April of 1998, both of which he attended.
These visits were made in connection with his rehabilitative
care, one for a check-up and another for restorative dental
wor k. The petitioner argues that he was found eligible for
the "TBI" programthrough the end of April 1998, that he
only sought conpletion of that program and that the
Departnment’'s action was an "abrupt, ungainly halt" to a
process which was al nost conplete and which he ternmed an
"astoni shing recovery.” He also added that he was grat ef ul

to the programfor assisting himafter he had been seriously
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injured but felt that Medicaid should continue to cover him

to the end of his program as he had been prom sed.

ORDER

The decision of the Departnent is affirned.

REASONS
In order to be eligible to receive Medicaid benefits in

the state of Vernpnt, an individual nust be a resident of
this state. Medicaid Manual > 213. The regulations state

as foll ows:

An individual nust be a resident of Vernont to neet the
resi dence requirenent

4. For any non-institutionalized individual age 21 or
ol der, residence is in the state in which the
i ndi vidual is living

- (a) wwth intent to remain permanently or for an
indefinite period of tine, or

- (b) while incapable of stating intent, or
- (c) after entering with a job commtnent or in

pursuit of enploynment whether or not currently
enpl oyed.

M 213
An individual nust be a resident of Vernont at the tine
a nedical service is rendered in order for Vernont
Medi caid to pay for that service. The service does not,
however, have to be rendered in Vernont.

M 213.4

The petitioner does not argue that he was a resident of
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Vernont on or after February 19, 1998. He agrees that he
was a resident of New Hanpshire at the tinme nedical services
were rendered to himin April of 1998. Gven that fact, the
state of Vernont is prohibited by statute and regul ation
from provi ding Medicaid benefits, which are funded partly

t hrough Vernont taxes, to himfor those April services. The
deci sion of the Departnment that he was no | onger eligible

for these services cannot be found to be in error and nust
be upheld. 3 V.S A > 3091(d). Fair Hearing Rule No. 17.

The petitioner's consternation no doubt arose fromthe
letter he received on Cctober 13, 1997, which he interpreted
as establishing an entitlenent to "TBI" waiver services
through a date certain. That letter, however, also tells
hi mthat his discharge could happen upon "non-conpliance"
Wi th program requirenents. Those underlying program
requi renents are not spelled out in the letter to him
However, the brochure he received at the start of the
program does point out that one of the underlying
requirenents for participation in the "TBI" programis
recei pt of Medicaid benefits. To be sure that brochure does
not spell out the many eligibility requirenents for Medicaid
benefits. It cannot be said, however, that the petitioner
was not on notice that his continuing participation in the
"TBI" programwas not subject to some contingencies.

The petitioner may be right that his severance fromthe

program was graceless, and that is regrettable. Chances are
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good that the "TBI" program coordi nator and ot hers he worked
with there were not aware before the notice of termnation
was sent to himthat he was about to be term nated on
general Medicaid eligibility grounds through the DSWoffi ce.

However, it cannot be said that the term nation was unfair
to himas he had notice that the program would not cover his
benefits before he attended those appoi ntnments and al so
appears to have had health i nsurance which would Iikely
cover those visits through his new enployer. It is indeed
fortunate that the petitioner has had this remarkable
recovery and that his nedical care was both continued and
paid for without serious interruption.

# # #



