STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,312
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent
of Social Wl fare denying her application for Vernont Health
Access Program (VHAP) nedi cal benefits. The issue is
whet her the petitioner's inconme is in excess of the program

maxi nmum

FI NDI NGS OF FACT

The facts are not in dispute. The petitioner has three
children and gross inconme of $1780.00 a nonth.' Although
she is "categorically"” eligible for regular Medicaid, she is
overincone for that programuntil she neets a "spenddown" of
about $700 a nonth. However, her children are covered under
Medi caid. The petitioner takes issue with the fact that her
househol d' s |iving expenses are not considered in

determning her eligibility for VHAP.

RECOMVENDATI ON

The Departnent's decision is affirned.

REASONS

'A substantial part of the petitioner's incone is child
support paynents, which she does not al ways receive in ful
and on tinme. The petitioner was advi sed she should reapply
for VHAP if she can denonstrate that her nonthly incone has
decr eased.
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Under the VHAP regul ations an individual's gross incone
is considered in determining eligibility, and the only
deductions allowed are for self-enploynent business

expenses, a standard enpl oynent expense, and dependent care
expenses. WA M 5> 4001.81(c). The petitioner is not self-

enpl oyed and apparently has no necessary dependent care

expenses.

Under the current regulations (see WA M > 4001. 84)
t he maxi mum al | owabl e gross incone for a three person
househol d is $1667 a nonth. Procedures Manual > 2420.

Unli ke the Medicaid program there is no provision in
VHAP for a determ nation of "applied incone" or a
"spenddown", by which the incurring of a predeterm ned
anount of excess nedi cal expenses within a six-nonth period
can trigger eligibility at that point. There is also no
provision in the VHAP regul ations for the consideration of
any househol d expenses as a deduction from gross incone.

| nasnmuch as the Departnent's determnation in this case

is in accord wwth the regulations, the Board is bound by | aw
to affirmit. 3 V.S.A 5> 3091(d) and Fair Hearing Rul e No.

17.
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