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STATE OF VERMONT

HUMAN SERVICES BOARD

In re) Fair Hearing No. 14,085

)
Appeal of )

INTRODUCTION

The petitioner appeals a decision by the Department of Social Welfare denying her application for
General Assistance.

FINDINGS OF FACT

1. The petitioner lives with her husband in arented trailer. They are both able-bodied and have no
income or resources. Neither do they have any minor children. The petitioner is fifty-two, has less than
an eighth grade education and has not worked for more than six months in the last five years. Her
husband is fifty-seven years old, a high school graduate and has worked for well over six months during
the last five years.

2. The petitioner's husband is usually employed as atruck driver but has not worked much in the last
year because he stayed home with his wife to help care for her totally disabled and dependent mother.
The couple received essential person benefits from the Department while the mother was alive but after
her death in November of 1995, they had no income at all.

3. The petitioner's husband has been looking for ajob but thus far has had no luck. The family receives
Food Stamps but is unable to make their $500 per month rental payment unless they get assistance from
their grown children. They did receive general assistance in November of 1995, but the Department says
they were paid by mistake.
4. On December 13, 1995, the petitioner applied for General Assistance to help with housing and other
expenses for December but was denied because her husband is able-bodied, has no minor dependents
and does not have two barriers to employment.

ORDER
The decision of the Department is affirmed.

REASONS
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The regulations governing the General Assistance program provide for relief to households without
minor children only in the following circumstances:

The applicant and the applicant's spouse, if living in the home, each meet one of the following four
criteria

a. Isage 65 or older, or
b. Is not able-bodied (see 2601) and younger than 65, or

C. Isthe able-bodied spouse under 65 of an SSI recipient or an SSI applicant who meets criterion 2a or
2b above, or

d. Isable-bodied and has two or more of the following employment barriers:

(1) Isage 55 or over. Eligibility under this barrier shall be contingent upon enrollment and active
participation in employment-related activities under the Older Americans Act, or similar programs, as
available.

(2) Has an eighth-grade education or less -or- is unable to read or write. Eligibility under this barrier
shall be contingent upon enrollment and active participation in an Adult Basic Education or other
approved/recognized educationa program, as available. Eighth-grade education means completion of
eighth grade, but not completion of ninth grade.

(3) Has been employed or self-employed fewer than six months in the last five years and has been a full-
time student fewer than six monthsin the last five years.

(4) Has been released from a mental health institution or mental health hospital unit within the last six
months.

(5) Is participating in a sate or federally funded drug or alcohol treatment program. Participating means
following an established treatment plan measured by the individual making progress toward the
treatment goals as established by the treatment provider. Eligibility under this barrier shall be limited to
36 cumulative months. This period begins on the day this barrier isfirst used as an eligibility criterion
following implementation of this policy. This barrier does not apply to an individual whose SSI
eigibility has terminated because of the SSI 36-month time limit related to drug/al cohol disability. If the
individual's SSI terminated prior to the 36-month time limit, the barrier may apply up to 36 months
inclusive of the period of SSI receipt.

W.A.M. 2600(B)(2)

The petitioner herself has two of the above barriers to employment because she has less than an eighth-
grade education and because she has been employed fewer than six monthsin the last five years. Had
the petitioner applied alone for General Assistance benefits, she would meet this eligibility criteria.
However, the above regulation specifically requires that both the applicant and her spouse, when they
live together in the same home, must each meet the above criteriato be eligible. The petitioner's husband
meets only one of the above criteria--over 55 years of age. As his eligibility cannot be established, the

file://C:\nsb\ AAAA HTM ORDERS\FH-14085.htm 9/5/2006



Page 3 of 3

petitioner's application was correctly denied.

HH#t#
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