STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre ) Fair Hearing No. 11,923
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare closing her Food Stanp grant based on a
determ nation that her household incone is in excess of

maxi muns set by | aw

FI NDI NGS OF FACT

1. The petitioner lives with her two young chil dren and
recei ves an ANFC grant on their behal f.

2. On April 15, 1993, the father of the petitioner's
younger child noved into the household with her. The child's
father has a full-tinme job fromwhich he earns $6. 00 per hour.
Hi s income during the nmonth of February 1993 was $1, 064. 01.

3. The petitioner was notified by the Departnent that
begi nning April 15, 1993, her ANFC grant would be cut from
$600. 00 to $495.00 based on the fact that only she and the
ol der child would be eligible due to the younger child's
father's return to the household. The petitioner does not
di spute the Departnment's reduction of her ANFC

4. The petitioner was also notified by the Departnent
that as of May 1, 1993, her Food Stanp benefit of $210.00 per

mont h woul d be cut based on household i ncone i n excess of that
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al l oned by the Departnent. Calcul ations provided by the
Departnment with this decision show that $1,074.01 in gross
earned i ncome and $558.00 in ANFC i ncone were used to reach a
countabl e inconme figure of $1,622.01 per nonth. That figure
was conpared to $1,512. 00, which the Departnent determ ned was
t he maxi mum gross i nconme for four people and the petitioner
was determned to be ineligible for any benefits.

5. The $558.00 ANFC figure used in the above
cal cul ation was derived fromtaking sixty percent of the early
April ANFC figure of $600.00 per nonth, or $360.00, and forty
percent of the late April figure of $495.00, or $198.00 and
addi ng them together for an actual April ANFC figure. For the
nonths following April, presunmably only the $495.00 figure
woul d be used giving the famly a total countable Food Stanp
figure of $1,559.01.

6. The petitioner does not dispute that the earned
income figures used by the Departnent are correct or that the
figures exceed Departnent maxi nuns for Food Stanps. She
argues, however, that the Departnent's action is taking away
food fromher older child and requiring the younger child's
father to support him The child' s own father is supposed to

pay $50.00 in child support each nonth, but does not do so.

ORDER

The decision of the Departnent is affirned.
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REASONS

The petitioner's essential argunent is that her household
shoul d be split up for Food Stanp purposes just as it is for
ANFC pur poses by separating out the older child who is not
related to her younger child' s father, and making him a
separate household or assistance unit. The petitioner's
configuration is not an illogical one, but is not the
configuration adopted in the Food Stanp regul ati ons.

The Food Stanp regul ations determne eligibility based on the
i ncone of household units. Food Stanp Manual > 273. 1.

Househol d units are defined as foll ows:

a. Househol d Definition

1. General Definition

A househol d is conposed of one of the follow ng
i ndi vi dual s or groups of individuals provided
they are not residents of an institution (except
as otherw se specified in paragraph (e) of this
section), are not residents of a comrerci al
boar di ng house, or are not boarders (except as
ot herw se specified in paragraph (c) of this
section);

i An individual |iving al one;

i An individual living with others, but
customarily purchasing food and preparing neals
for home consunption separate and apart from
t he ot hers;

iti A group of individuals who |live together and
customarily purchase food and prepare neal s
t oget her for hone consunption.

2. Speci al Definition

i The follow ng individuals living with others
or groups of individuals |iving together
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shal | be considered as customarily purchasing
food and preparing neals together, even if they do
not do so:

A. A spouse as defined in 271.2 of a nenber
of the househol d;

B. Children under 18 years of age under the
parental control of an adult household
menber ;

C. Parent(s) living with their natural
adopted or step-child(ren) and such
child(ren) living with such parent(s),
unl ess at |east one parent is elderly
or disabled as defined in 271.2. |If at
| east one parent is elderly or disabled,
separate household status may be granted
to the otherw se eligible parent(s) or
child(ren) based on the provisions of
paragraph (a)(1) and subject to the
provi sions of paragraphs (a)(2)(i)(A)
and (a)(2)(i)(B) of this section.

D. Siblings (natural, adopted, half or step
brothers and sisters) |iving together,
unl ess at least one sibling is elderly or
di sabl ed as defined in 271.2. |If at |east
one sibling is elderly or disabl ed,
separate household status may be granted
to the otherwise eligible elderly or
di sabl ed sibling based on the provisions of
par agraph (a)(1) of this section and
subj ect to the provisions of paragraphs
(a)(2)(i)(A) and (a)(2)(i)(B) of this
section.

The above regul ations require that the petitioner's two
children, who are living with their parent, be included in her
Food Stanmp household and that the children's parents living in
the hone, in this case the younger child' s father, be included

as well. The regulations, furthernore, require that all half-
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si bl ings, which would include both of the petitioner's
children, be included in the same food stanp household. Under
t he above regul ations, the petitioner's children and her
younger child's father must be consi dered nenbers of the sane
househol d under any nunber of provisions. |t nust be
concl uded that the Departnent acted properly in conbining al
t he persons in her household for purposes of determ ning
income eligibility. As there is no dispute as to what those
persons inconmes are or that the aggregate incone is above the
maxi mum al | owed, (see P-2590 C) the Departnent's decision nust
be upheld. 3 V.S. A 3091(d).

###



