STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,862
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare term nating her Medicaid benefits and inposing
a spend-down anount based on a six-nonth accounting period.

FI NDI NGS OF FACT

1. The petitioner is a seriously ill woman who |ives
with her mnor son. Her husband is in a nursing home as a
result of an accident.

2. The petitioner is categorically eligible for
Medi cai d under ANFC rul es. However, because her incone is in
excess of maxi muns, she is required to neet a "spend-down" by
incurring a certain amount of nedical expenses over a six
nmont h period before Medicaid will cover her expenses.

3. The petitioner has a current nmonthly incone of
$967. 08 derived from $856.08 in worker's conpensation and
$111.00 in Social Security paynents. During February of 1992,
the petitioner's situation was reviewed at the end of her
previous six nmonth period. She was notified on March 5, 1993,
t hat her Medicaid would close on March 31, 1993 and that she
woul d have to incur $801.24 between that time and Cctober 1
1993 in order to be eligible.

4. The Departnent cal cul ated the petitioner's "spend-
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down" anmpunt by dividing her incone of $967.08 by two, the
nunber of persons in her household, for a countable incone of
$483.54. The Departnent then conpared that income to the
protected incone level in the regulations. The protected

i nconme | evel used was $350.00, or half of the PIL for two
peopl e which is $700.00. The difference between the
petitioner's incone of $483.43 and the PIL of $350.00 left a
countabl e nmonthly income of $133.54. That incone was

mul tiplied by six nonths for a total spend-down anount of
$801. 24.

5. The petitioner does not dispute the inconme figures
used by the Departnent or the calculations. Her problem
arises fromthe fact that she takes very expensive and
necessary mnedi cation for her condition which amounts to
$441.29 per nonth. She is unable to pay that amount in one
month or to obtain any credit to get the nedication. She also
has ot her doctor bills anpunting to about $100.00 per nonth.

6. The Departnent has advised the petitioner that she
may be able to obtain paynent for necessary nedi cations
t hrough the General Assistance program and have the anmounts

covered by GA count toward her spend-down anount.

ORDER

The Departnent's decision is affirned.



Fair Hearing No. 11,862 Page 3

REASONS

The Departnent has adopted detail ed regul ati ons covering
t he conputation of "spend-down" anmounts for persons who are
categorically eligible for ANFC. M30-339. Those regul ations
require the Departnent to cal cul ate countable inconme and the
protected incone level in exactly the way the Departnent did.
The petitioner does not dispute the methodol ogy used to
conpute her nonthly spend-down anobunt of $133.54 (an anpunt
she theoretically has left to pay her own nedical bills after
st andar di zed expenses are deducted from her incone). Her
grievance is that her nonthly nmedical bills are four tines
| arger than her theoretical ability to pay but only about half
of what she needs to neet her spend-down. The result is that
for the first two nonths of each spend-down period, until she
has i ncurred the $800.00 plus she needs, the petitioner wll
have no Medi caid coverage and obviously no ability to pay
these bills herself.

The petitioner asks that this problem be sol ved by using
a nonthly accounting period for her spend-down instead of a
six nmonth period. The regul ations governi ng spend-down
accounting periods for persons living outside |long term
facilities is as follows:

Accounti ng Peri od

Eligibility for applicants who have "a spend down" is
determ ned for a six-nonth period of time. The six-nonth
period begins with the first nonth for which
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Medi cai d coverage is requested which is usually the nonth

of application. |If Medicaid coverage is requested for

expenses incurred during any one or nore of the three

nont hs preceding the nonth of application, the six-nonth

period begins with the earliest of these three nonths in

whi ch expenses were incurred and the applicant net al

other eligibility requirenents.

Since the six-nonth period al ways includes sone further

nont hs, each case requires individual determnation, in

consultation with the applicant. Reasonable estinates of

future i ncome nust be made, subject to review and

adj ust mrent shoul d the applicant’'s circunstances change

during the remai nder of the six-nonth period.

M 421

The above regulation requires the Departnment to use a siXx
nmont h accounting period w thout exception. There are no other
regul ati ons which would allow a shortening of this period for
persons living outside a long-termcare facility. It nust be
concl uded, therefore, that the Departnent's method of
cal cul ating the spend-down anmount is correct.

The petitioner has been made aware that the Departnent's
Ceneral Assistance program has a provision for paying for
medi cal necessities for persons who have an energency need and
no noney to neet it. The petitioner has been encouraged to
fill out an application for that program The Departnent has
infornmed the petitioner that anmounts it covers under that
programw || be counted toward t he spend-down anount so that
the petitioner may start receiving Medicaid as soon as
possible. Gven the fact that General Assistance is a totally
stat e-funded program the Departnent undoubtedly would like to

use a nonthly accounting systemfor the petitioner so she
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could be continuously eligible for at |east a partial paynent
by Medicaid. However, the Departnment is al so bound by the
regul ati ons governing this federally assisted program

pronmul gated by the Departnent of Health and Human Servi ces and
appears to have no discretion to vary the regulation.
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