STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,840
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare not to issue an ANFC check to the petitioner to
replace an earlier check that the petitioner had neglected to
cash within the tinme before its expiration date.

FI NDI NGS OF FACT

The facts are not in dispute. |In October, 1991, the
petitioner received her regular sem -nonthly ANFC check for
$240.00. The check was dated Cctober 12, 1991, and included a
printed warning that it was "void after 60 days".

At the tinme, and continuing to sone extent to the
present, the petitioner was experiencing periods of nenory
| oss reportedly caused by a head injury she suffered in a car
accident in 1989. As a result, she not only m splaced the
check, but forgot all about it. She did not see it again
until February, 1993, when she discovered it with sonme other
papers she was goi ng through.

Upon finding it the petitioner took the check to the
Depart ment and asked for a replacenent, since that one had
| ong since expired. The Departnent has refused to issue a
repl acenent, maintaining that it can only issue ANFC checks to

meet "current needs", and that the petitioner has continued to
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recei ve (and cash) ANFC checks on a regul ar basis since the
time of the issuance of the check in question.
ORDER

The Departnent's decision is reversed.

REASONS
There is no question that the petitioner was eligible for
ANFC during the period covered by the m splaced check. The
Department maintains that there are no provisions in the state

ANFC regul ati ons covering replacenent of |ost, found, and
expi red checks.' However, 33 V.S.A > 1103(a) includes the

provision that: "Aid (ANFC) shall be given for the benefit of

a dependent child to the relative with whomthe child is
living unl ess otherw se provided'. WMreover, WA M > 2232

provi des, in pertinent part:

Money grants shall be paid by check, redeenable at par
when properly endorsed in ink (by signature or by mark
wi t nessed by one person), issued to the designated
payee. Checks are valid until cashed or cancel ed

t hrough "stop paynent" request or when outstandi ng for
two years or nore.

'A federal regulation cited by the Department, 45 C.F.R >
201.67 clearly allows, apparently without any tine limt,
federal reinbursenent (via subm ssion of a "new claimfor FFP
[ Federal Financial Participation]"”) for belatedly cashed

checks. 1d. > 201.67(c)(2). Another federal regulation cited

by the Departnent (45 C.F.R > 205.35) pertains only to checks
reported mssing or stolen, and is inapplicable to the issue
her ei n.




Fair Hearing No. 11,840 Page 3

The petitioner in this case found the | ost check sixteen
nmonths after it was issued and brought it to the Departnent.
Under the above statute and regul ation the Departnment was
clearly obligated to issue her a valid check at that tinme.

Therefore, the Departnent’'s decision is reversed.
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