STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11, 826
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare finding her and her husband ineligible for
Medicaid until they neet a "spenddown" of $3,277.00. The
i ssue is whether the Departnent's decision is in accord with

the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner and her husband are both recipients of
Social Security disability benefits and both have additi onal
income frompart-time work. Their total nmonthly incone
(gross) exceeds $1,700.00. Prior to February 1, 1993, the
petitioner's and her husband's Medicaid was determ ned
separately because they were not married. Wen they got
marri ed, the Departnment began calculating their Medicaid
benefits as a household of two persons, conbining their incone
and resources. The marriage also resulted in the loss of the
petitioner's SSI because her husband' s i nconme was then
included in determning her eligibility for that program as
wel | .

It al so appears that prior to February 1, 1993, the

Department did not take into account (though the petitioner's
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husband rmai ntains he reported it) the couple's earned incone
fromtheir enploynent. This conbination of changed

ci rcunstances resulted in the petitioner and her husband goi ng
from having an "applied i ncone" (see below) of $0 and $14.00
respectively as separate Medicaid households to having a

conbi ned applied income as a couple of $3,357.00. Needless to
say, the petitioner and her husband were shocked and di smayed
when infornmed of this increase.

At a hearing held on April 7, 1993, the matter was
continued to allow the Departnent to nmake sure it had given
the petitioner every deduction frominconme that she and her
husband may have been entitled to. This did result in a
| owering of the applied incone slightly to $3,277.00, but the

petitioner is still aggrieved by the overall result.

ORDER

The Departnent's decision is affirned.

REASONS
The Medicaid regulations require that the resources and
i ncomes of recipient couples be conbined and conpared to the

resource and i nconme nmaxi mumlevels for two persons. Medicaid
Manual (M M) > M221. In determining a couple's eligibility,

if their net income over a six-nonth period exceeds the
"protected inconme level" (PIL) under the regul ations they are

not eligible for Medicaid until they have incurred (not spent)
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nmedi cal expenses in that six-nonth period in the anmount that
their net incone exceeds the PIL. MM 3 400 et seq. This is

called their "applied incone" or "spenddown" anount. In this
case, the hearing officer has reviewed the Departnent's

cal cul ations and the pertinent regul ations, and has determ ned
that the Departnent's decision is correct.

Unfortunately, the petitioner and her husband appear to
have suffered from an unusual conbination of circunstances
that resulted in a drastic increase in their spenddown as of
February 1, 1993. First of all, they got married. This neant
that they were no | onger separately eligible for Medicaid as
i ndi vi dual households. It also resulted in the |oss of the
petitioner's SSI, because her husband's incone made her
ineligible for that programas well. (It appears, however,
that the petitioner offset this | oss somewhat by taking a
part-tinme job at around that sane tine.) The biggest change,
however, was that the Departnent began counting both the
petitioner's and her husband's earned incone. (It is not
clear--and is not the subject of any action taken by the
Depart nent --who was responsi ble for the Departnment not
counting this income before.) This anmounts to nore than
$750.00 a nonth that was not counted previously. Had it been,
the petitioner and her husband woul d have had nuch hi gher
spenddown anounts previously, and probably woul d not have been

shocked so nuch by the recent redeterm nation of their
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eligibility. The petitioner and her husband maintain that
they are being penalized for the Departnent's m stake in not
counting this incone previously. Wiile this viewis
under standable, in the long run they are actually
beneficiaries of the m stake because the Departnent cannot
recoup any benefits they received prior to February, 1993, to
whi ch they may not have been entitled.

At any rate, because the Departnent's decision is in

accord with the pertinent regul ations, the board is bound by
law to affirmit. 3 V.S.A > 3091(d) and Fair Hearing Rule

No. 19.
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