STATE OF VERMONT
HUVAN SERVI CES BOARD

Inre Fair Hearing No. 11,819
) g
)
Appeal of )

ORDER ON SRS' MOTI ON TO CONTI NUE

On February 25, 1993, the Board received a notion from
t he Departnent of Social and Rehabilitation Services (SRS)
requesting that the hearing scheduled for March 8, 1993, be
reschedul ed after April 15, 1993 for a variety of reasons. At
that point, the petitioner was advised that she had until
March 2, 1993 to respond or SRS notion would be granted. As
no response was received by that date, the Board clerk was
instructed to reset the hearing and did so but by error for a
date before April 15. On March 3, 1993, the petitioner's
obj ection was received but only after the date had al ready
been changed and the parties had been notified.

Al t hough the objection would have been npbot, SRS notion
was not actually addressed by the clerk's action because the
heari ng was reset before the TPR heari ng was schedul ed. Upon
due consideration of both parties' argunents, it is now
determ ned that the matter will be reset after April 15, 1993
for one reason only: the representation by SRS that a
decision by the famly court that the petitioner did not abuse
the child would likely | ead the Departnment to expunge the

matter wi thout hearing. Considerations of judicial econony
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persuade the hearing officer not to hold a hearing which may
be resol ved by other neans in the very near future.

No formal rulings will be nade on other issues raised by
the parties at this point. However, the hearing officer feels
conpelled to note that she is not convinced that the Board can
or should be bound by the decision of any other body in an
area in which it has clear jurisdiction. |If the Departnent is
claimng that the Board has no jurisdiction over this matter,
that should be clarified and addressed before a hearing on the
nerits is held.

Dated this day of March, 1993 at Montpelier,

Ver nont .

Shel l ey A. Si npson
Hearing O ficer

cc: Merry Converse, Esq.
Mart ha Csal a, Esq.



