STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,751
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for Medicaid. The
issue is whether the petitioner is disabled within the neaning
of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a forty-one-year-old man with a high
school education. H's primary occupation was a house painter.
Since 1980, he has suffered from Kei nbock's Di sease, a chronic
i nfl ammati on of the carpal bones in his right wist.

The petitioner has not worked for the last two years.

Hi s condition has becone nore painful in the past year. 1In
Sept enber, 1992, he sought the services of an orthopedic
speci ali st who recomrended a surgical fusion to relieve his
"persistent disconfort”. Financial difficulties have
prevented the petitioner frombeing able to schedule this
surgery.

In a letter dated Decenber 11, 1992, the petitioner's
fam |y physician wote:

Thi s

is aletter with regards to the case of
[ petitioner] (

DOB 6/ 24/51).

He continues to suffer from severe hand and
wist pain as a result of the severe surgica
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probl em from whi ch he suffers.

Aside fromthe fact that [petitioner] cannot
work as a painter, his usual profession, he renmains
in severe and constant pain and will remain disabled
until such time as he has his operation.

In a followup letter dated January 25, 1993, the sane
physi ci an not ed:

| have known [petitioner] since | began
treating himin August of 1991. | also know his
father. [Petitioner] suffers fromchronic problens
with some of the carpal bones. The patient received
surgery many years ago. | have actually taken a
| ook at some of the x-rays. He apparently has a
non-uni on of sonme of the bones in his wist. As a
result he suffers fromchronic pain. Wthout the

surgery this chronic pain will probably be
unremtting. Since the patient works as a painter,
| seriously doubt that he will be able to resune

this activity until such time as he has surgery on

his wist. To this end | have had hi msee several

surgeons including Dr. [orthopedist] in Rutland and

they all agree that he needs surgery.

Since he is in chronic pain | have been keepi ng
hi m on Percoset. Any job that [petitioner] could do

that would require himto use his right wist would

cause hima great deal of pain. He has attenpted,

on several occasions, to work, but | don't think

that this is sonething he should do until such tine

as he has surgery.

At the hearing in this matter, held on February 11, 1993,
the petitioner testified that the pain in his right wist is
continuous and unremtting. He takes |arge anounts of
prescri bed narcotic nedication, but this does not afford him
any long-termrelief. He described his |ife as being consuned
by his pain and disconfort. At its worst, the pain renders
himvirtually dysfunctional. He is dependent on his famly

and friends for virtually all his basic living needs. He
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seeks Medicaid primarily to enable himto have the surgery

t hat has been recommended in the hope that it will provide him
with some relief fromhis condition and enable himto return
to work.

The petitioner's testinony was deened to be highly
credible. It is also consistent with the reports (supra) from
his doctors. Based on the nedical evidence and the
petitioner's credible testinony and deneanor, it is found that
for at |least the |ast year the petitioner has been unable to
perform any substantial work activity. The conbination of his
pain and the anount of nedication he nust take to attenpt to
control it renders himunable to nmaintain the basic attention
and concentration that would be inherent in any conpetitive

gai nful enpl oynent .

ORDER

The Departnent's decision is reversed.

REASONS
Medi cai d Manual Section M 211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nental
i mpai rment, or conbination of inpairnents, which can
be expected to result in death or has lasted or can
be expected to last for a continuous period of not
fewer than twelve (12) nonths. To neet this
definition, the applicant nust have a severe
i mpai rment, which nakes hinf her unable to do his/her
previ ous work or any other substantial gainful
activity which exists in the national econony. To
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determ ne whether the client is able to do any ot her
work, the client's residual functional capacity,
age, education, and work experience is considered.

As found above, the petitioner's ongoing severe pain and

di sconfort renders himdisabled fromany and all work activity

wi thin the neaning of the above regulation. Therefore, the

Department's decision is reversed.
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