STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,739
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for Medicaid. The
issue is whether the petitioner is disabled within the neaning

of the pertinent regul ations.

FI NDI NGS OF FACT

The petitioner is a twenty-two-year-old woman with a high
school education. She has worked as a cashier and in a
doughnut bakery. She applied for Medicaid in October, 1992,
was deni ed, and requested a fair hearing in January, 1993. At
the request of her attorneys at that tine the hearing was
continued several tinmes to allow themto obtain and submt
addi tional evidence in the petitioner's behalf. 1In Mrch,
1994, the petitioner's attorneys w thdrew their
representation. After attenpts by the hearing officer to
solicit additional information fromthe petitioner's treating
physi ci ans (see infra) the hearing was finally held on June
29, 1994.

The case concerns only a limted period of disputed
eligibility. Follow ng her Cctober, 1992, application for

Medi cai d based on disability the petitioner becanme pregnant
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and was found eligible for Medicaid as of Decenber, 1992, as

an "ANFC-rel ated" nother of an unborn child. Thus, this case
concerns only the nonths of COctober and Novenber, 1992. The

petitioner nmust show, however, that she was disabled for a

continuous twelve-nonth period (see infra) that included one

or both of those two nonths.

The nedical records establish that the petitioner suffers
fromchronic asthma and has a history of alcohol and drug
abuse. The only response received to the hearing officer's
solicitations fromthe petitioner's treating physicians,
however, was a single statenent that the petitioner has been
i mpai red by her asthma for unspecified "3-nonth stretches with
good function in between".

The case records and the petitioner's testinony show t hat
the petitioner worked steadily up until Decenber, 1991, and
that she began a senester of a full |oad of college courses in
August or Septenber, 1992. In Cctober, 1992, her asthma
becanme worse because, according to the petitioner, to get to
her cl asses she had to walk up a steep hill. At this sane
time the petitioner also began experiencing pain in her |ower
back. Treatnment at that tinme for both these conditions is
confirmed in the nmedical records. The records al so show t hat
i n Decenber, 1992, the petitioner was hospitalized follow ng

an overdose of one of her prescription nedications.
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Despite the above probl ens, however, the petitioner
received full credit for two of the classes she had begun that
senester. |In March, 1993, while she was pregnant, she began
wor ki ng again as a cashier at a |large discount store.

O her than her testinony that she was unenpl oyed and
drinking a |l ot during the spring and sumrer of 1992, the
medi cal records do not indicate that the petitioner was
suffering fromany disabling inpairnment, or conbination of
impairnments, at that time. On her October, 1992, application
the petitioner did not allege an onset of disability prior to
the date of application. Fromthe nedical evidence and the
petitioner's testinony it is found that the petitioner was not
di sabl ed when she began the full-tinme | oad of college courses
in fall, 1992.

Assuming that the petitioner becane disabl ed, however, as
of COctober, 1992, when she received treatnent for her asthng,
as well as for back pain and a drug overdose, there is no
evi dence that any of these problens renai ned severe by March,
1993, when the petitioner started working again. Therefore,
it cannot be concluded that the petitioner was under a
disability for any consecutive twel ve-nonth period that

enconpassed Cct ober and Novenber, 1992.

ORDER

The Departnent's decision is affirned.
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REASONS
Medi cai d Manual Section M 211.2 defines disability as
foll ows:

Disability is the inability to engage in any
substantial gainful activity by reason of any
nmedi cal | y determ nabl e physical or nental
i mpai rment, or conbination of inpairnents, which can
be expected to result in death or has |lasted or can
be expected to last for a continuous period of not
fewer than twelve (12) nonths. To neet this
definition, the applicant nust have a severe
i mpai rment, which nakes hinf her unable to do his/her
previ ous work or any other substantial gainful
activity which exists in the national econony. To
determ ne whether the client is able to do any ot her
work, the client's residual functional capacity,
age, education, and work experience is considered.

In this case, although the petitioner experienced severe
nmedi cal problens in the fall of 1992, neither the nedical
evi dence nor the petitioner's testinony establishes that there
exi sted any continuous twel ve-nonth period of disability
wi thin the neaning of the above definition that enconmpassed
t he nont hs of COctober and Novenber, 1992, the nonths at issue

herein. Therefore, the Departnent's decision is affirnmed.
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