STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,633
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Soci al Wl fare denying her application for general assistance
GA) for back rent. The issue is whether the petitioner has an
energency need within the nmeaning of the pertinent
regul ati ons.

FI NDI NGS OF FACT

The petitioner and her two teenage children live in a
Section 8 subsidized apartnment. All three of them have part-
time jobs, and they al so receive ANFC benefits. In August,
1992, the petitioner's landlord sent the petitioner a letter
saying that if she did not get rid of her dog (whose barking
was t he subject of neighbors' conplaints) her | ease woul d not
be renewed on its Novenber 1, 1992, expiration date. At that
time the petitioner was two nonths in arrears on her rent; but
the landlord did not nention this in his letter.

On Cct ober 30, 1992, the petitioner applied for general
assi stance to pay her back rent. The Departnent denied her
because the landlord' s letter was not a certified notice of
eviction and, therefore, the petitioner was not faced with an

i mmnent |oss of housing if the rent was not imediately paid
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up. The petitioner pronptly appeal ed that deci sion.

On Decenber 2, 1992, the petitioner's landlord sent her
a certified letter containing a ranbling summary of the
| andl ord's and the petitioner's dealings over the past
several nonths and stating that the petitioner was now four
nont hs behind in rent. However, the |letter nakes no nention
or threat of eviction--only a plea for the petitioner to
nmeet with himto attenpt to work things out.

At the hearing (held on Decenber 9, 1992) the
petitioner represented that she had recently trained her dog
not to bark and that the | andlord was now satisfied with
this situation. The petitioner did not allege that she was
in any i medi ate danger of |osing the apartnment or that the
apartnent was not habitable. She would prefer to nove,
however, because she does not get along with the |andl ord;
and getting caught up on her rent would inprove this
rel ati onshi p and enhance her chances of finding another
pl ace. As of now, however, she does not have another place
lined up.

ORDER
The Departnent's decision is affirned.
REASONS

In order to be eligible for general assistance the

petitioner nust establish that she is faced with an

energency need for housing that constitutes a "catastrophic
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situation". WAM > 2600. This is defined by WAM > 2602( b)

as a "court ordered or constructive eviction due to

ci rcunst ances over which the applicant had no control".1

Clearly, the facts as alleged by the petitioner do not
approach such a situation. Therefore, the board is bound by
law to affirmthe Departnment's decision. 3 VSA > 3091(d)

and Fair Hearing Rule No. 19.

FOOTNOTE
1 As a practical matter, the Departnent will usually
accept a certified notice of eviction as sufficient to
establish that an eviction is (or soon will be) "court
ordered".
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