STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11,523
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare denying his application for food stanps. The
i ssue is whether the petitioner voluntarily quit his last job
wi t hout "good cause"” within the nmeaning of the pertinent
regul ati ons.

FI NDI NGS OF FACT

The petitioner is married and has five m nor children.

He has an associates degree in el ectronics technology. Prior
to Septenber 2, 1992, he was enpl oyed as a nmachi ne operator at
IBM He was hired in February, 1992, as a "tenporary

enpl oyee". His job was to end in early Novenber, 1992.

The job entail ed | oadi ng, nonitoring, and unl oading two
pairs of nmachines. The petitioner worked a twel ve-hour shift,
7 am to 7 p.m, three consecutive days every two weeks and,
on alternate weeks, two separate two-consecutive-day, twelve-
hour shifts.

The job had to be perfornmed in a "clean work environnent™
and required that the petitioner wear full-body protective
clothing, including full head covering, at all tines he was in

the work area. The petitioner lived thirty mles from work,
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and needed about an hour each way to comrute to and from work
and to put on and take off his protective cl ot hing.

Al was well with the job until md-August, 1992. The
petitioner suffers fromchronic allergies, and they began to
act up at that tinme. H s problens included a runny nose,
wat ery eyes, and other cold-like synptons. At work it
became virtually inpossible for the petitioner to constantly
have to wi pe his nose, because each tine he did so he would
have to | eave the "cl ean work" area.

To avoid this problem he began taking over-the-counter
anti hi stam nes, but found they made himdrowsy. Even with
t he nedi cation, however, he wasn't sleeping well at night,
especially when he had to work consecutive days and only had
ten hours of "free tinme" between shifts. At work the
petitioner tried to "strike a bal ance"” between his synptons
and the drowsi ness caused by his medication, but by the
second or third consecutive day of a twelve-hour shift he
found hinself actually falling asleep on the job.

Under st andabl y, the petitioner's supervisor becane
concerned about this problemand confronted the petitioner
about it. The petitioner explained his dilema and the
supervi sor suggested that the petitioner visit the conpany's
infirmary. The petitioner did so, but was told there was
not hing they could do and to see a doctor. However, the
petitioner was relatively newto the area and did not have a

regular famly doctor and, though he tried, he could not get
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an appoi ntnent with one for several weeks. Over the next
coupl e of days at work the petitioner continued to feel
drowsy and occasionally fell asleep.

On Septenber 2, 1992, the supervisor advised the
petitioner that he could no | onger tolerate himsleeping on
the job. He stated that conmpany policy required tenporary
enpl oyees to be discharged if they were too ill to work.
The supervi sor suggested to the petitioner that he m ght be
"better off" if he quit rather than being fired. The
petitioner, considering the fact that there were only two
nmont hs of work left for himanyhow, decided at that tine
(much to his later regret) to quit the job.

The petitioner applied for food stanps shortly
thereafter, but was deni ed when the Departnent determ ned
that he had voluntarily quit his last job. By the tinme of
his fair hearing (held on Novenber 20, 1992) the petitioner
had seen a doctor and his allergy synptons had abated. The
doctor had verified that the petitioner suffered from
al l ergies, but because he had not seen the petitioner until
several weeks later (by which tine the petitioner's synptons
had al ready abated sonmewhat on their own) he declined to
comment on whet her the petitioner was incapable of working
during the time in question.

At the hearing, the petitioner's version of the events
| eading up to his leaving the job was consistent with, and
uncontroverted by, that of his supervisor (who al so

testified at the hearing). The hearing officer deened the
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petitioner to be a sincere and credible individual. 1In
hi ndsi ght, the petitioner's decision to | eave his job before
he was fired was surely ill-advised. However, despite the
| ack of nedical evidence, the petitioner's testinony that he
becanme physically unable to satisfactorily performthe job
was convincing and uncontroverted. It is also
uncontroverted that the petitioner would have been fired
fromthe job had he not quit.

| ndeed, the petitioner's decision to quit was hardly
unil ateral considering the circunstances. The supervisor
admtted that he advised the petitioner that he would be
"better off" if he quit rather than being fired. G ven the
credi bl e evidence that the petitioner was, in fact,
physi cal ly incapabl e of performng his work satisfactorily,
it is found that the petitioner's leaving the job was as
much a negotiated "term nation” by the petitioner's enployer
as it was a "voluntary quit" by the petitioner.

ORDER
The Departnent's decision is reversed.
REASONS

Food Stanmp Manual (F.S.M) > 273.7(n) provides for a
90-day disqualification frombenefits if the head of a food
stanp household voluntarily quits a job w thout "good cause"
within 60 days of that household' s application for food
stanps. Included as "good cause" under these provisions is

| eaving a job due to "circunstances beyond the (househol d)

menber's control, such as...illness..." F.SSM > 273.7(m.
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In this case, even if could be concluded that the
petitioner "voluntarily quit” the job in question (which, as
di scussed above, is itself open to question) it is found
that his allergies rendered himphysically unable at that
time to performthe job to his enployer's satisfaction.

Thus, the "good cause" exceptions in the above regul ations
are applicable and the petitioner should not be disqualified
fromreceiving food stanps.

The Departnent’'s decision appears to be based nostly on
its determ nation that the petitioner's allegations
regarding the severity of his illness were not supported by
sufficient nedical evidence. However, as discussed above,
the hearing officer found the petitioner's testinony
credible. It was also uncontroverted, by either the
petitioner's enployer or any nedical evidence. The
Department has not cited any regulation requiring that an
applicant's allegations of illness as good cause for having
quit a job be verified by nedical evidence. Nor has the
Department shown that as a matter of |aw the board's hearing
officer (or, for that matter, the Departnent itself) is
prohi bited fromcrediting such allegations solely on the

basis of the petitioner's testim)ny.1

For all the above reasons, the Departnent’'s decision in
this case is reversed.
FOOTNOTE

1To the contrary, see F.S.M > 273.7(n)(4).



