STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 11, 488
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare to decrease his Food Stanp all otnent due to
decreased shelter costs.

FI NDI NGS OF FACT

1. The petitioner, who is disabled, supports hinself,
his wife and his two children through SSI, Social Security,
ANFC benefits, Food Stanmps and Medicaid. H's cash benefits
total $1,064.99 per nonth.

2. Prior to August 1, 1992, the petitioner and his
famly lived in an apartnent which rented for $595.00 per
month. That rental did not include heat or utilities. During
col der nonths the petitioner's heat al one total ed about
$200. 00 per nonth, during the warnmer nonths it was about
$100. 00 per nonth,.

3. The Departnent cal culated that the petitioner's
entire shelter costs in this apartnent (rent, heating, cooking
fuel, electricity, garbage, water and phone) was $898. 00 per
month. The petitioner does not dispute that this total is
correct. He asserts, however, that he was unable to pay his

utilities, especially his heating costs, in the old apartnent.
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As a result, his fuel costs were paid by the Departnent
t hrough the fuel assistance program

4. On August 1, 1992, the petitioner noved to another
apartnent which rented for $650.00 per nonth, which figure
i ncl uded heat but not his lights or gas hot water. The
petitioner's nove was notivated by his desire to avoid the
| arge heating bills and the necessity of applying to the
Department for energency paynment. The Departnent cal cul ated
his new total shelter costs at this apartnment at $756. 00 per
nont h.

5. On August 1, 1992, the petitioner reported his new
rent to the Departnent. Based on that information, the
Department determ ned that the petitioner's shelter expenses
had actual |y gone down from $376.50 to $234.50. The new
shelter figure resulted in $808.49 in countable incone
versus $666.49 before. The Departnment notified the
petitioner on August 14, 1992 that his Food Stanps woul d be
reduced from $170.00 to $127.00 per nonth effective
Septenber 1, 1992 due to his decreased shelter cost.

6. The petitioner does not dispute that the shelter
figures in paragraph four are those associated with his new
apartnent. However, as he only actually pays his rent, not
his heat, the petitioner argues that his expenses have gone
up (because it includes heat) and that his Food Stanps

shoul d not have been decreased.
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ORDER

The Departnent's decision is affirned.

REASONS

The Food Stanp regul ations provide, in pertinent part,

t hat deductions fromincome used in determ ning Food Stanp

eligibility are available for shelter costs:

5.

VERMONT:

VERMONT:

Shel ter Costs

Mont hly shelter costs in excess of 50 percent of

t he househol d's incone after all other deductions
in paragraphs (d)(1), (2), (3) and (4) of this
section have been allowed. The shelter deduction
shal |l not exceed the maxinmumlimt established for
the area. This is applicable unless the household
contains a nmenber who is elderly or disabled as
defined in 271.2. Such househol ds shall receive
an excess shelter deduction for the nonthly cost

t hat exceeds 50 percent of the household' s nonthly
income after all other applicable deductions. The
shel ter deduction anmount applicable for use in the
48 contiguous States and the District of Col unbi a,
and the amounts applicable for use in Al aska,
Hawai i, Guam and the Virgin Islands are adjusted
annually and will be prescribed in General Notices
publ i shed in the Federal Register,

The shel ter deduction anount applicable is
publ i shed in the P-2590A Section of the Welfare
Procedur es Manual .

Shel ter costs shall include only the follow ng:

i Conti nui ng charges for the shelter occupied
by the househol d, including rent, nortgage,
or other continuing charges leading to the
ownership of the shelter such as | oan
repaynents for the purpose of a nobile hone,
i ncluding interest on such paynents.

i Property taxes, State and | ocal assessnents,
and insurance on the structure itself, but
not separate costs for insuring furniture or
per sonal bel ongi ngs.

Taxes, assessnents and i nsurance are averaged over
the full period for which they are incurred.
Clients may request that they be averaged over the
certification period in which the non-delinquent
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paynent is due, or conputed against the individual
month i n which the non-delinquent paynent is due,
provi di ng such option does not result in any
duplication of deductions. No deduction shall be
al l oned for delinquent paynents; i.e., paynent of
t axes, assessnents, etc., which were initially due
prior to the current certification period.

iii  The cost of heating and cooking fuel; cooling
and electricity; water and sewerage; garbage
and trash collection fees; the basic service
fee for one tel ephone, including tax on the
basic fee; and fees charged by the utility
provider for initial installation of the

utility. One-tine deposits shall not be
i ncluded as shelter costs.

WA M > 273.9

As the petitioner is a disabled person, all shelter
expenses which he actually incurs which exceed 50% of his
inconme are fully deductible to obtain a net nonthly incone
figure used to determ ne the anount of Food Stanps for his
fam|ly.

The petitioner does not argue that he has further
shel ter expenses which ought to be deducted by the
Departnent nor does he argue that the shelter figures are
incorrect. The petitioner's position is based upon the
m st aken belief that the Departnent should base his shelter
expenses on what he actually pays rather than what he
actually incurs. There is nothing, however, in the above
regul ati on whi ch suggests that any figure other than the
actual charges for rent and utilities be used. As the
Departnent correctly used the actual charges, it nust be
found to have followed its regulation.

The petitioner argues that the nmethodol ogy in the
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statute provides a disincentive for himto nove to a cheaper
apartnent since he could have stayed in his old apartnent,
paid | ess for his shelter and received nore Food Stanps.

H s assertion is true but it does not account for the fact
that he may well be eligible for fuel assistance in his new
apartnent even though it is included in the rent. The
petitioner is encouraged to investigate this possibility.

In the long run, the petitioner will undoubtedly be
financially better off in an apartnent which provides the
sanme services for |ess noney.
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